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For young arbitrators faced with the daunting task of drafting their first awards, IBA Arb 40 
– the under-40 subcommittee of the International Bar Association’s Arbitration Committee 
– has provided help in the form of a “toolkit for award-writing”.

The 54-page guide launched at the IBA conference in Washington, DC, this week in-
cludes advice on the different types of awards and decisions arbitrators may be required 
to issue and the formal and procedural requirements that must be met to ensure they are 
enforceable.

It also includes advice on planning award-writing to comply with any time limits, par-
ticularly aimed at those taking on a role as arbitrator alongside their day job as counsel.

A section on content provides guidance on how to issue “procedurally sound, factually 
and legally comprehensive reasoned decisions that respect the mandate prescribed by the 
parties’ arbitration agreement”. It covers the type of information the award should include, 
from procedural history and parties’ requests for relief to the tribunal’s reasoning and costs – 
thus providing a structure for the award.

There are also “tips and techniques” for drafting and a checklist of all the main points.
Among the advice given is that arbitrators should be mindful of the readers of the award 

and the use to which its different sections will be put. “The losing party needs to know that 
the case was correctly and fairly decided and its position was duly considered by an impartial 
decision-maker. In this sense, the arbitrator’s reasoning could be described as being primarily 
for the loser’s benefit.”

“The winning party needs to be able to understand and enforce the award [and it] must 
be sufficiently clear for an enforcement authority to be able to commence the applicable 
enforcement procedures. Thus the operative part could be described as being primarily for 
the winner’s benefit.”

“The enforcement authorities will need [...] to be satisfied that due process was observed; 
hence, the procedural history is primarily for the court’s benefit.”

The guide also recommends “a sensitive approach to […] confronting issues such as the 
credibility of a witness or the quality of a submission”, which can make the decision “more 
palatable for a losing party to accept”.

A toolkit for award writing

Alison Ross
20 September 2016



arg
The international journal of

commercial and treaty arbitration

This article was first published in the Global Arbitration Review online news, 20 September 2016
www.globalarbitrationreview.com 

NEWS
More practical matters covered include the role of the tribunal secretary in drafting 

awards – a source of controversy in the Yukos arbitrations – and how to share the drafting of 
the award between arbitrators on a three-person tribunal.

The guide recommends that to ensure consistency in style, one arbitrator could have 
overall responsibility for drafting and should edit any comments or additions made by the 
co-arbitrators – but that may lead to questions of fee allocation which should be “addressed 
upfront”.

Style tips include to review awards for consistent use of terminology and grammar, ensure 
that length is appropriate to the dispute and use plain language and short sentences. Arbitral 
instiutions may have specific expectations and guidelines concerning style.

Launching the toolkit at the IBA conference, Geneva-based Lalive partner Noradèle 
Radjai – who conceived of the project and acted as supervising editor – said “the key 
responsibility of an arbitrator is without question the writing of a reasoned and enforceable 
award. And yet there are strikingly few practical guides to assist arbitrators in performing 
what is not only their most important task, but arguably the most difficult one.”

Many successful young arbitration counsel will have scrutinised awards for possible 
grounds of challenge and formed views on what makes a “good” or “bad” awards, she said. 
“However, lurking in your minds as you approach the time to write your own first awards 
may be the recognition that it is a little easier to critique an award than to write one.”

“For the first-time arbitrator, the search for a helpful starting point can be difficult, espe-
cially when many awards remain confidential and unpublished.”

Radjai continued that the toolkit does not provide templates or promote “a one-size-
fits-all approach,” since party autonomy and the diversity of cultures in international arbitra-
tion means different approaches to drafting are required in different cases. However, it does 
provide “a complilation of tools”.

“What is unique about this guide is it has not been put together by senior arbitrators 
for whom award-writing is already second nature but by people of the younger generation 
who have broached the task multiple times but recently enough that they still remember 
the pitfalls and questions one faces when embarking on this task for the first time,” she said.

In a preface to the guide, the co-chairs of IBA Arb 40, Angeline Welsh of Matrix 
Chambers in London and Swee Yen Koh of WongPartnership in Singapore, say it is timely 
given the “renewed push by the arbitration community to identify new arbitrators” to ad-
dress a lack of diversity and the problem of awards taking longer than they should.

“One consequence of these developments is that many younger arbitration practitioners 
are making and are expected to make the transition from counsel to arbitrator.”

This is the second project of IBA Arb 40, which launched a report setting out regional 
perspectives on the current state and future of international arbitration at last year’s IBA 
conference in Vienna.

Welsh tells GAR that the subcommittee’s next project for 2017 will look at costs and 
efficiency in international arbitration and that members will soon be contacting practitioners 
with a view to producing “a compendium of suggested practices to reduce time and cost in 
arbitration by reference to various stages of the arbitral proceeding”.

IBA Arb 40 will be presenting the toolkit for award-writing at the IBA Arbitration 
Committee breakfast in Washington tomorrow. While Radjai was the driving force behind 
the project, members of the IBA Arb 40 Steering Committee who contributed extensively 
include Rouven Bodenheimer, partner at Lungerich Lenz Schuhmacher in Cologne; 
Sarah Grimmer, secretary general of the Hong Kong International Arbitration Centre; 
Gisela Knuts, partner at Roschier in Helsinki; and Tunde Ogunseitan, counsel at the ICC 
International Court of Arbitration in Paris.

Radjai was assisted by Lalive colleagues Tino Schneider and Thomas Brown.


