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Mathilde Heaton Sandrine Giroud

With total global sales in 2015 
exceeding USD 63 billion,  today’s 
art market is proving more important 
and globalised than ever, but at the 
same time increasingly challenging 
for art businesses and collectors 
alike who face a growing number of 
operational and reputational risks 
when dealing with artworks. 

According to the Deloitte Art 
and Finance Report 2016,  issues 
linked to lack of transparency 
and authenticity are undermining 
trust and credibility in the art 
market. At the same time, the 
report acknowledges the evolving 
and increasingly complex legal 
and regulatory framework within 
which art businesses are required 
to operate. Several countries have 
imposed anti-money laundering 
requirements on art dealers as 
efforts continue to protect the 
market against such abuse. These 
issues have played centre stage 

in recent news reports. Whether 
it be the comments of American 
economist Nouriel Roubini at the 
World Economic Forum in Davos 
in January 2015, the high-profile 
law suits filed by the family trust 
of Russian billionaire Dmitry 
Rybolovlev against the Geneva 
business man and Freeport storage 
owner Yves Bouvier, or the so-
called “Panama Paper” revelations 
regarding the use of offshore 
structures to hide assets, all have 
brought into sharp focus the 
question “Does the art market need 
more regulation?”

Building a Responsible Art Market
Against this background, a group 
of art market businesses and 
specialists have collaborated to 
form the “Responsible Art Market 
Initiative” or “RAM”. This first of 
its kind, cross-industry, non-profit 
initiative has as its mission: “To raise 
awareness amongst Art Businesses 

of risks faced by the art industry 
and to provide practical guidance 
on establishing and implementing 
responsible practices to address 
those risks.” 

A distinguishing feature of RAM is 
its collaborative, inter-disciplinary 
approach. Stakeholders from the 
entire spectrum of the art market, 
including galleries, dealers, auction 
houses, art advisors and service 
providers, have joined forces with 
lawyers, academics and authorities 
specialising in art related and 
compliance matters, to ensure 
issues are addressed holistically. 

Guidelines and approach
RAM’s guidelines aim to consolidate 
and disseminate best practices 
within the art market providing 
a practical and ethical compass 
to art businesses navigating the 
often complex and confusing 
sea of differing national laws 

and regulations. RAM sees this 
practical, self-regulatory approach 
as complementing the existing 
legal framework of state-imposed 
regulation. By adopting this 
cooperative approach to sharing 
and internalising best practices 
throughout the industry, RAM aims 
to have a greater impact when 
it comes to reducing risks for art 
businesses and collectors alike, 
thereby increasing public trust in 
the market and combatting negative 
public perceptions. 

Can self-regulation in the art 
market make a difference? 
Mahatma Gandhi famously said, 
“You must be the change you want 
to see in the world.”  For a market 
as complex, diverse and constantly 
evolving as the art market, a self-
regulatory approach is widely 
recognised as having several 
advantages over state-imposed 
regulation. 

These include:
•  Flexibility and speed – reviewing 
current activities, identifying 
best practices and developing or 
updating industry guidelines can 
happen more quickly, resulting in 
greater operating efficiencies for art 
businesses and in turn minimising 
compliance costs.
•  A higher degree of technical and 
industry expertise can be achieved.
•    Conflicts of interest are mitigated 
through the participatory design 
process of self-regulation. 
•  Jurisdictional conflicts and legal 
limitations are also avoided in the 
dissemination of guidelines which 
transcend national boundaries, 
resulting in a more flexible approach 
better adapted to serving a global 
market such as the art market. 

RAM and AML Guideline Launch
26 January 2017 will see RAM’s 
official launch at the “artgenève” 
art fair.  The event will also mark 

the publication of RAM’s first set 
of guidelines for art businesses, 
addressing the risks of Money 
Laundering and Terrorist Financing.  

Reactions received so far from art 
market players on the RAM Initiative 
have been positive, demonstrating 
a will and need to develop further 
guidelines at all times keeping 
in mind RAM’s overall goal which 
is to facilitate transactions in 
the art market while minimising 
legal and reputational risks. In 
a world increasingly concerned 
with sustainability, this initiative 
should be a welcome step towards a 
sustainable art market. 

Mathilde Heaton is a lawyer and art 
law consultant.

mathilde@artlawadvisory.com

Sandrine Giroud is a lawyer with 
LALIVE, Geneva Switzerland, 

sgiroud@lalive.ch
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