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Beweisfragen bei Korruptionsf2llen vor internationalen 
Schiedsgerichten 9 

 
1 899: ;8<!%0=) 2) 2>>!

!
I. Der Beweis im Allgemeinen1 
 
Zur Terminologie 

!
+? !@ABCDEFDE!G;HF!I AE!D;EDH!J DH@8: HDE<KAE<9DBB89;AE!8L<CDC8ECDEM!G;D!<;D!;E!
FDH! %N: ;DF<OH8P;<! : QL@;C! 8ERL9HD@@DE! ;<9M! FS: S! D;E! %N: ;DF<I DH@8: HDEM! ;E! FD? !
<;N: ! D;E! $ L@9H8CCDTDH! LEF! <D;E! 1 ;99DB<? 8EE! CDCDEUTDH<9D:DE3S! / ;D!
2DN: 9<E89LH! FD<! J DH9H8CD<! RG;<N: DE! FDE!V8H9D;DE!?L<<!@8BBGD;<D!8TCDKBQH9!
GDHFDEM!;<9!WDFAN: !;? !28: ? DE!F;D<D<!&D;9H8CD<!E;N:9!I AE!8L<<N:B8CCDTDEFDH!
&DFDL9LECS!&D;!D;EDH!XL8B;@;R;DHLEC!E8N:!%N:GD;RDH!2DN:9!FUH@9D!D<!<;N:!;E!
FDE!? D;<9DE!YQBBDE!L? !1 QKBDHI DH9HQCD!;? !%;EED!I AE!$ H9;KDB!- " 3!Z2!: 8EFDBES!
$ BBDE@8BB<! KA? ? 9! FD? ! J DH9H8C! 8LN: ! 8L@9H8C<HDN: 9B;N: DE! 0: 8H8K9DH! RLM!
;E<TD<AEFDHD! GDEE! FDH! 1 QKBDH! E;N: 9! ELH! 8L@! FDE! $ T<N: BL<<! FD<!
=8LO9I DH9H8CD<! : ;EG;HKDE! <ABBM! <AEFDHE! 8LN: ! E8N: ! FD<<DE! $ T<N: BL<<! FD? !
$L@9H8C<CDTDH!GD;9DH!RLH!%D;9D!<9D: DE! ? L<<S! / ;D! VH8P;<! : 89! KD;EDE!
DE: D;9B;N: DE! , 8? DE! @UH! F;D! J DH9HQCD!LEF! F;D!J DH9H8C<O8H9D;DE! DE9G;NKDB9S!
=QL@;CD!&DRD;N: ELECDE!;E!DECB;<N: !<;EF![ %OAE<AH;EC!$ CHDD? DE9\ M![ $ CDEN] !
$ CHDD? DE9\ M! [ 0AE<LB98E9N] ! $ CHDD? DE9\ ! AFDH! [ +E9DH? DF;8H] ! $ CHDD? DE9\ S!
' E9DE<9D: DEF! <D;! FDH! J DH9H8C! 8B<! 1 QKBDHI DH9H8C! LEF! <D;ED! V8H9D;DE! 8B<!
$ L@9H8CCDTDH!LEF!1 QKBDH!TDRD;N:ED9S!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
>!! /DH!@ABCDEFD!&D;9H8C!@L<<9!8L@!D;ED?!8EBQ<<B;N: ! FDH! $ %$ ! 1 ;9CB;DFDHI DH<8? ? BLEC! I A? ! ^S!

%DO9D? TDH!344" !;E!&DHE!CD: 8B9DEDE!J AH9H8CS!/ ;D!J DH_@@DE9B;N: LEC!D;EDH!CDKUHR9DE!J DH<;AE!FD<!
$ H9;KDB<!;E!) ECB;<N: !;<9!;E!D;EDH!KA? ? DEFDE!, L? ? DH!FDH!!" #$%" &#'( " &)*+%, '#%&#'( " *- &. */ $0'$. !
3443!I AHCD<D: DES!` DH9I ABBD!$ EHDCLECDE!I DHF8EKD!;N: !? D;EDE!a ABBDCDE!1 ;N: 8DB!) S!%N: ED;FDH!
LEF!/ HS!$ H9: LH!) S!$ OOBD9AES!

>>! YUH<OHDN:DHM!(8B;ID!b! V8H9EDHM!cDE@!.? <N:DHDHdB8B;IDSN:5S! $ EHDCLECDEM! 2D8K9;AEDE! LEF!
=;EGD;<D!8L@!;E!F;D<D?!&D;9H8C!E;N:9!TDHUNK<;N: 9;C9D!%N: ;DF<<OHUN: D!<;EF!G;BBKA? ? DES!

" !! / ;D!YLEF<9DBBDE!FDH!;E!F;D<D? !&D;9H8C!R;9;DH9DE!%N: ;DF<<OHUN: D!LEF!VLTB;K89;AEDE!<;EF!;E!FDH!
&;TB;ACH8O: ;D!LEF!;E!FDH!* 8TDBBD!;? !$ E: 8EC!8L@CD@U: H9S!!

3!! $ L<E8: ? DEM! TD;! FDEDE! J DHC8TDTD: _HFD! AFDH! %9889! 8? ! %N: ;DF<I DH@8: HDE! 9D;BE8: ? DEe! +00!
%N: ;DF<I DH@8: HDE!, HS!6- 4" M!1 $2#'" 34( 52$*&" 6*75%" 2*8 */ ( $*9: ; +<*0=*>&#'( " &)*?( . $%*@( AB&" C*
&" 6*#4$* / $B5, )'D*( E*#4$*?4')'BB'" $2M! ) E9<N: D;F! I A? ! " #S! / DRD? TDH! " ##" M! I DH_@@DE9B;N: 9! ;E!
1 D8BD] f<! +E9S! $ HTS! 2DOAH9M! g8EL8H! " ##3M! / AN! &h" !i! $ F! : AN! %N: ;DF<I DH@8: HDE! .' , 0+* 2$ ( 5M!
F 'AB5%" &*@&)'E( %" '&*G" $%3C*97$%A56&<*0=*?H*?$%2$%( *9!" 6( " $2'&5M!IDH_@@DE9B;N:9!;E!jD8HTAAK!
0A? ? S!$ HTS!k k J !.34445!" l M!- - !@@S!



!

" #!$%$!&'(() *+,! - !./ )0) 1&2)!! 344" 5!
!

67m

!

Was muss bewiesen werden? 
!
a AHHLO9;AE!

!
) ;ED!V8H9D;M!F;D!;E!D;ED? !%N: ;DF<I DH@8: HDE!F;D!` ;FDHHDN: 9B;N: KD;9!FD<!

JDH9H8CD<!CDB9DEF!?8N:9M!8L<!FD?!F;D!cDCDEO8H9D;!2DN: 9D!8TBD;9D9!LEF!8L@!FDE!
%N: GD;RDH!2DN: 9!8EGDEFT8H! ;<9M!? L<<!F;D! ` ;FDHHDN: 9B;N: KD;9! ;? ! ( ;N: 9D!FD<!
%N:GD;RDH!2DN:9<!TDGD;<DEl S!/ 8H8EM!F8<<!E8N: !%N: GD;RDH!2DN:9!aAHHLO9;AE!
E;N: 9! ELH! G;FDHHDN: 9B;N: ! ;? ! %;EED! FD<! %9H8@CD<D9RTLN: D<! LEF! FD<!
ZTB;C89;AEDEHDN: 9<M! <AEFDHE! 8LN: ! LEI DHD;ET8H! ? ;9! FD? ! ZHFHD! OLTB;N! I AE!
$ H9;KDB!" #4!+V2c - !;<9M!TD<9D:9!KD;E!nGD;@DBS!nLH!/ D@;E;DHLEC!FDH!a AHHLO9;AE!
;<9!8L@!RGD;! * 89TD<98EF<DBD? DE9D! : ;ERLGD;<DEM!F;D!<AGA: B! ;? !28: ? DE! I AE!
$H9;KDB!34!Z2! .,;N:9;CKD;9<@ABCD5!8B<!8LN: !FDH!$ H9;KDB!l 339DH!.&D<9DN: LEC5M!
l 33! oL;EoL;D<! .J AH9D;B<CDGQ: HLEC5! LEF! l 33! <DO9;D<! .&D<9DN: LEC! @HD? FDH!
$ ? 9<9HQCDH5!FD<!%9H8@CD<D9RTLN: D<!TDCH;@@<GD<DE9B;N: !<;EFe!!

!
!" / 8<!$ ET;D9DE!D;EDH!J DHCUE<9;CLEC!8E!D;ED!/ H;99ODH<AE!
!" /;D! );CDE<N:8@9!F;D<D<!/ H;99DE!8B<!$ ? 9<9HQCDH!

!
/ DH!* 89TD<98EF!I AE!$ H9;KDB!- T!' ` c !.J DHBD;9LEC!RL!J DH9H8C<I DHBD9RLEC!

AFDH!p!8L@B_<LEC5M!FDH!8LN: !8L@!F;D!VH;I 89KAHHLO9;AE!8EGDEFT8H!;<9M!DH@AHFDH9!
DTDE@8BB<M! F8<<! D;ED? ! / H;99DE! D;ED! J DHCUE<9;CLEC! CDGQ: H9! AFDH! 8ECDTA9DE!
G;HFS!!

!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
l ! nLH!YH8CD!FD<!8L@!FDE!XL8B;@;K89;AE<OHARD<<! 8EGDEFT8HDE! 2DN: 9<! <S! V: ;B;OOD! 2) j 1 Z, / M!

H%&E'D*6I'" E)5$" D$*$#*D( " #%&#2*6$*6'2#%', 5#'( " J*K5$)K5$2*&2B$D#2*6$*6%( '#*'" #$%" &#'( " &)*B%'0LM!;E!
( D<!NAE9H89<!FD!F;<9H;TL9;AEM!0AE9H;TL9;AE<!A@@DH9D<!8L!VHA@D<<DLH!/D<<D? AE9D9M!)FS!+S!0:DHO;BBAF!
D9! 8BSM! VLTB;N89;AE! 0) / +/ $ 0! l 7M! ( 8L<8EED! " ##7M! OS! l 47! @@SM! l " m! @@S!i! $ TFLB: 8] ! %$ j ) / M!
@( %%5B#'( " *'" *!" #$%" &#'( " &)*H%&6$*&" 6*@( AA$%D'&)*+%, '#%&#'( " M!* : q<D!, AS!6" l !.c DEqI D5M!344" M!
%S! 3" 3! @@S! nLH! YH8CD! FD<! ;? ! %N: ;DF<I DH@8: HDE! 8L@! F;D! &DGD;<CDCDE<98EF! LEF! &DGD;<? ;99DB!
8EGDEFT8HDE!2DN:9<!<S!1;N:8DB!)S! %0=,) +/ ) 2M! a A? ? DE98H! RL? ! %N: GD;RDH;<N: DE!
+E9DHE89;AE8BDE! VH;I 89HDN: 9M! $ H9S! " 7- !i! &8<DB! " ##6!i! H4$*; #&" 6&%62*&" 6*75%6$" *( E*?%( ( E*'" *
!" #$%" &#'( " &)* +%, '#%&#'( " M* ; B$D'&)* ; $D#'( " * .J DH<N: S! $ L9AHDE5M! " 4! $ HTS! +E9S! " ##- M! l 6m! @@S!i!
1 8E@HDF! a , ZYM! H&#2&D4$" E$2#2#$))5" 3* '" * ; #%$'#'3N$'#$" * 6$2* '" #$%" &#'( " &)$" *
1'%#2D4&E#20$%N$4%2M! a _BE! " ##mS! $ BBCD? D;E! ? ;9! &DRLC! 8L@! ;E9DHE89;AE8BD!
VH;I89HDN:9<<9HD;9;CKD;9DE!c8T] ! ,+ccM! O&2* 7$. $'2%$D4#* , $'* '" #$%" &#'( " &)$" *
?%'0&#%$D4#22#%$'#'3N$'#$" M! %9S!c 8BBDEr( 8N: DE! " ###!i! 0 : H;<9AO: ! ( ) ' ) , &) 2c ) 2! .= H<CS5M!O$%*
7$.$'2* 'A* P'0')B%(Q$22M! &DHE! 3444!i! %8T;ED! a ZY1 ) ( ! ) = 2) , n) ( ( ) 2M! $ H9S! 7! nc &! p!
$ K9LDBBD<! RL! D;EDH! I DH9H8L9DE! &DGD;<HDCDB! ;E! E89;AE8BDE! LEF! ;E9DHE89;AE8BDE! YQBBDEM! n&gJ !
" " r344" M!%S!7" l h7- - S!

- !! &c ) !I A? !l 4S!/ DRD? TDH!" ##- !.1$2#&D%$5M!$ %$ !&LBBS!" ##mM!3" ^M!336!S!
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* H8@;N!Ff;E@BLDEND!
!
$ L<FHUNKD!G;D! [ 9H8@;N!Ff;E@BLDEND\ M! [ ;E@BLDEND!ODFFB;EC\ M! [ 9H8F;EC! ;E!

;E@BLDEND\ ! GDHFDE! ;E! FDH! ( ;9DH89LH! LEF! 2DN: 9<OHDN: LEC! A@9! h! LEF! I ;DB@8N: !
HDN: 9B;N: !LECDE8L!h! !8B<!%] EAE] ? !@UH!a AHHLO9;AE!TDEL9R9S! / ;D!$ TCHDERLEC!
I AE! a AHHLO9;AE! LEF! FD? ! YD;BT;D9DE! I AE! ) ;E@BL<<! ;<9! WDFAN: ! CDH8FD! ;? !
%N: GD;RDH! 2DN: 9! G;N: 9;CS! %DBT<9I DH<9QEFB;N: ! ;<9! D<! $ ? 9<9HQCDHE! LE9DH<8C9M!
F;HDK9!AFDH!UTDH!1 ;99DB<? QEEDH!D;ED!) ;E@BL<<E8: ? D!KQL@B;N: !8ERLT;D9DE!AFDH!
;EF;HDK9! FLHN: ! ) ;E<N: 8B9LEC! D;ED<! ) ;E@BL<<? QKBDH<! J AH9D;BD! RL! CDGQ: HDES!
cDCDE!B%'0&#$! ) ;E@BL<<? QKBDHE! AFDH! ( ATT] ;<9DE! WDFAN: ! TD<9D: 9! ;E! FDH!
%N: GD;R! HDN: 9B;N: ! .EAN: 5! KD;ED! =8EF: 8TDmS! (ATT];<9DE! LEF!
J DH? ;99BLEC<? QKBDH! LEF! FDHDE! %O;DB@AH? DE! <;EF! DHB8LT9M! <AB8ECD! <;D!
$ ? 9<9HQCDHE!KD;ED!J AH9D;BD!RLKA? ? DE!B8<<DE6S!/8<! &LEFD<CDH;N:9^!;E!<D;ED?!
= ;B? 8H9AE! ) E9<N:D;F! LEF! D;E;CD!%N:;DF<DE9<N:D;FD!: 8TDE! F;D<!RL! 2DN:9!;E!
) H;EEDHLEC!CDHL@DE7S!$ EFDHD!( QEFDHM!;E<TD<AEFDHD!YH8EKHD;N:#M!<9DBBDE!WDFAN:!
8LN: !<ABN: D!2DN: 9<CD<N: Q@9D!LE9DH!%9H8@FHA: LECS!!

!
nL<8? ? DE@8<<DEF!? L<<!@UH!F8<!%N: GD;RDH!2DN:9!LE9DH<9H;N:DE!GDHFDEM!

F8<<! GDH! ) ;E@BL<<! : 89M! <D;! D<! 8L@! c HLEF! <D;EDH! &DHL@<DH@8: HLECM! <D;EDH!
%9DBBLEC!;E!FDH!c D<DBB<N: 8@9M!<D;EDH!+E9DCH;9Q9!AFDH!8EDHK8EE9D? !Y8N: G;<<DEM!
LEF! KD;E! $ ? 9<9HQCDH! ;<9M! F;D<DE! ) ;E@BL<<! 8LN: ! I DH? 8HK9DE! F8H@M! WDFDE@8BB<!
<AB8ECD! F;D<D? ! YD;BT;D9DE! KD;ED! CD<D9RB;N: DE! AFDH! I DH9H8CB;N: DE!
* HDLDO@B;N: 9DE! DE9CDCDE<9D: DE"4S! ` DH! : ;ECDCDE! <D;EDE! ) ;E@BL<<! I A? !
$ ? 9<9HQCDH!K8L@DE!? L<<M!: 8EFDB9!<DBT<9I DH<9QEFB;N: !G;FDHHDN: 9B;N: S!!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
m!! 08HBA!(Z1 &$2/+ ,+M!@( %%5B#'( " *$#*, )&" D4'A$" #M! $ EG8B9<HDI LDM! #r344" M! %S! ^M! 7!i! V: ;B;OOD!

2)j1Z, /M! BANS!N;9S!sY,! l t! OS!l""S! %;D:D!8LN:!jID<! /)2 $ +,%M!+"&)C2$*6$*2$"#$"D$2*
&%, '#%&)$2M* '" * - $2* D( AA'22'( " * '))'D'#$2M* !" 2#'#5#* 65* 6%('#* $#* 6$2*B%&#'K5$2*6$2*&EE&'%$2*
'" #$%" &#'( " &)$2M!VLTB;N89;AE!00+!- 74r3M!V8H;<!" ##3, %S!6" M!66!@S!!!

6!! %S!8S!+TH8:;?! Y$/($( ($=M! - $2* '" 2#%5A$" #2* 6$* )R'))'D'#LM* '" * - R'))'D'#L* 6&" 2* )$* D( AA$%D$*
'" #$%" &#'( " &)M!V8H;<!" ##6M!%S!3#" M!3#3S!

^!! &c ) !I A? !" ^S!$ OH;B!" ##4M!F ')A&%#( " *0=*SA" '5AM!$ %$ !&LBBS!" ##l M!%S!3ml !i!j D8HTAAK!0A? ? S!
$ HTS!" ##- M!%S!3" - S!/ DH!8L@CD: ATDED!%N: ;DF<<OHLN: !;<9!8E!I DH<N: ;DFDEDE!%9DBBDE!I DH_@@DE9B;N: 9!e!
$ %$ !&LBBS!" ##l M!%S!3- ^i!2DI S!$ HTS!" ##l M!%S!l 3^i!2;I S!FDBBf!$ HT;9H89A!" ##3M!%S!^^l i!j D8HTAAK!
0A? ? S!$ HTS!k +k !." ##- 5!" 4m!.) ECB;<N: D!u TDH<D9RLEC5S!

7!! +00!%N: ;DF<I DH@8: HDE! , HS!^4- ^! ." ##- 5M!1 $2#&D%$*0=*T53( 'AB( %#M!$ %$ !&LBBS! " ##mM! l 4" M! l l 7i!
+00!%N: ;DF<I DH@8: HDE!, HS!m633!." #775M!F ')A&%#( " *0=*SA" '5AM!BANS!N;9S!sY, !^tS!

#!! V;DHHD! * ) 20+) 2M! -&*D(%%5B#'("*$#*)$*6%('#*6$2*D("#%&#2M!%D? !gLF! " ###!++M!OS!3- 4S!%S8S!+00!
%N: ;DF<<OHLN: ! , HS! l #" 6! ." #735M!0ABBDN9;AE!A@!+00!$ HT;9H8B!$ G8HF<!" #^- h7mM!%S!m4^M!m" 4S!%S!
$ H9;KDB!- l l h" !LEF!- l l h3!0AFD!OvE8B!@H8Ew8;<S!

" 4!!%S!D9G8!%N: ;DF<<OHUN: D! ;E!+00!%N: ;DF<I DH@8: HDE! , HS!m633! ." #775M!BANS!N;9S!sY, !^t!LEF!#l l l !
." ##75M!$ %$ !&LBBS!- r344" , %S!^m̂ ! ;E!FDEDE!D;E!J AHB;DCDE!D;EDH!<ABN: DE!* HDLDO@B;N: 9!CDOHU@9M!
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!
J DHBD9RLEC!8L<BQEF;<N: DE!RG;ECDEFDE!2DN: 9<!

!
$ LN:! GDEE! 8L@! D;EDE! J DH9H8C! %N:GD;RDH!2DN:9!8EGDEFT8H!;<9M!K8EE!

8L<BQEF;<N: D<! RG;ECDEFD<! 2DN: 9! @UH! %N: ;DF<CDH;N: 9D! ;E! FDH! %N: GD;R!
TD8N:9B;N:!<D;EM!<D;!D<!;? !28: ?DE!IAE!$ H9;KDB!" #!+V2c !AFDH!I AE!$ H9;KDB!34!
Z2S! / DH! ) ;E<89R! I AE! 1 ;99DB<BDL9DE! ;<9! ;E! I ;DBDE! ( QEFDHE! CD<D9RB;N: !
HDCBD? DE9;DH9!LEF!D;ECD<N: HQEK9M!CDBDCDE9B;N: !8TDH!8LN: ! I AHCD<N: H;DTDES!ZT!
F;D!H89;A!BDC;<!<ABN: DH!J DHTA9<EAH? DE!F;D!&DKQ? O@LEC!LEB8L9DHDH!1 D9: AFDE!
;<9!AFDHM!G;D!T_<D!nLECDE!TD:8LO9DEM!F;D!a 8E8B;<;DHLEC!F;D<DH!BLKH89;I DE!LEF!
F8: DH! A@9! 8B<! V@HUEFD! D;E;CDH! OH;I ;BDC;DH9DH! Y8? ;B;DE! TD9H8N: 9D9DE! J DH9HQCDM!
K8EE! 8E! F;D<DH! %9DBBD!F8: ;ECD<9DBB9!TBD;TDES!&D;!%9HD;9;CKD;9DE!RG;<N:DE!
1 QKBDHE!LEF!;: HDE!$ L@9H8CCDTDHE!I DH<LN: DE!BD9R9DHD!E;N: 9!<DB9DEM!<;N: ! ;: HDE!
I DH9H8CB;N: DE!V@B;N: 9DE!LE9DH!= ;EGD;<!8L@!FDH8H9;CD!RG;ECDEFD!&D<9;? ? LECDE!
FD<!2DN:9<!FD<!(8EFD<!RL!DE9R;D:DEM!;E! FD? ! FDH! 1 QKBDH! 9Q9;C! GLHFDS! ) ;E!
JDH9H8CM!FDH!D;EDE!G;FDHHDN:9B;N: DE!+E: 8B9!: 89M!;<9!;E!FDH!* 89!CD? Q<<!$H9;KDB!34!
Z2!E;N: 9;CS!$ BBDHF;EC<!K8EE!G;FDHHDN: 9B;N: !;? !%;EED!F;D<DH!&D<9;? ? LEC!ELH!
F;D!J DHBD9RLEC!D;EDH!2D4. $'Q$%'2D4$" !2DN: 9<I AH<N: H;@9!<D;ES!/;D! JDHBD9RLEC!
8L<BQEF;<N: DE!2DN: 9<!K8EE! : ;ECDCDE!LE9DH!FD? !$ <ODK9!FDH!%;99DEG;FH;CKD;9!
TD8N: 9B;N: ! <D;E! .&c ) ! ^6! ++! l l i! &c ) ! I A? ! 37S! 1 QHR! 344" ! ;S! %S! 7$0$%)C*
S0$%2$&2*; +*33=*?%'0%$6" &*7&" N&*P&3%$, !"" 5S!$LN:!F;D!%;99DEG;FH;CKD;9!FD<!
J DH9H8CD<! @U: H9! RL! FD<<DE! , ;N: 9;CKD;9S! &D;! FDE! I DHBD9R9DE! 8L<BQEF;<N: DE!
, AH? DE!? L<<!D<!<;N: !WDFAN: !B8L9!TLEFD<CDH;N: 9B;N: DH!2DN: 9<OHDN: LEC"3!L? !
@LEF8? DE98BD! 2DN: 9<I AH<N: H;@9DE! : 8EFDBEM! FDHDE! J DHBD9RLEC! 8LN: ! E8N: !
D;E: D;? ;<N: DH! $ L@@8<<LEC! KB8H! 8B<! <;99DEG;FH;C! 8ERL<D: DE! ;<9S! / 8<!
&LEFD<CDH;N:9!9H;@@9!WDFAN:!D;ED! $ TCHDERLECM! F;D! CDH8FD! @UH!
%N: ;DF<CDH;N: 9<I DH@8: HDEM!F;D!A@9!KD;EDE!&;EEDETDRLC!8L@GD;<DEM!;E9DHD<<8E9!
;<9e!` DEE!TD;!D;ED? !2DN: 9<<9HD;9!OH8K9;<N: !KD;E!&DRLC!RLH!%N:GD;R!DH<;N:9B;N:!
;<9M!FS: S!TD;!GD;9CD: DEF!@D: BDEFD? !+EB8EFTDRLC!FDH!<;99B;N: !RL!TDGDH9DEFDE!
J AHCQECDM!;<9!RL<Q9RB;N: !8L@!F;D!LE;I DH<DBBD!_@@DE9B;N: D!ZHFELEC!8TRL<9DBBDES!
/ ;D<D!$ TCHDERLEC!: 89!D<!FD? !&LEFD<CDH;N: 9! ;? !R;9;DH9DE!Y8BB"l !DHB8LT9M!F;D!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
WDFAN: ! I DHED;E9! GLHFD! .BD9R9DH! ) E9<N: D;F! I A? ! %N: HD;TDEFDE! DHB8<<DE5S! &DW8: 9! GLHFD! F;D!
J DHBD9RLEC! D;EDH! * HDLDO@B;N: 9! : ;ECDCDE! ;E! +00! %N: ;DF<<OHLN: ! , HS! 63- 7! ." ##45M! j D8HTAAK!
0A? ? S!$ HTS!k +k !" ##- M!" 3- S!

" " ! &c ) ! I A? !37S!1 QHR!344" M!7$0$%)C*S0$%2$&2*;+* 33=*?%'0%$6"&*7&"N&*P&3%$,M!$ %$ !&LBBD9;E!
- r344" M!%S!74^S!

" 3!!&c ) ! I A? !" ^S!$ OH;B!" ##4! .F ')A&%#( " 5M! j D8HTAAK!0A? ? S!$ HTS!k +k ! ." ##- 5M!%S!3" - M!33" !LEF!
$ %$ !&LBBD9;E!" ##l M!%S!3ml S!

" l !! / DH!&;EEDETDRLC!DH<N: _O@9D!<;N: !;E!D;EDH!2DN: 9<G8: B!LEF!FD? !%N: GD;RDH!$ HHD<9CDH;N: 9<<98EFS!
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' E<;99B;N: KD;9! D;ED<! ` 8@@DECD<N: Q@9<! RL! TDW8: DEM! F8<! CDCDE! F8<! I AE! FDH!
%N:GD;R!E;N:9!LE9DHRD;N:ED9D!',h)? T8HCA! CDCDE! gLCA<B8G;DE! I DH<9;D<<M!
ATGA: B! F;D! %N:GD;R!E;N:9! 1 ;9CB;DF! FDH! ' , Z ! ;<9! LEF! E8N: ! HD;E!
<N: GD;RDH;<N: D? ! J DH<9QEFE;<! RGD;@DB: 8@9! DH<N: ;DEM! AT! D;E! <ABN: ! CDEDHDBBD<!
` 8@@DEB;D@DHLEC<IDHTA9!;E! a H;<DECDT;D9D! ;E! WDFD? ! Y8BB! TD8N: 9B;N: ! ;<9S! / D? !
K8EE! ;E<TD<AEFDHD! F8<! %DBT<9I DH9D;F;CLEC<HDN: 9! FDH! &D9HA@@DEDE!
DE9CDCDE<9D:DES!!

!
/ ;D!YH8CD!FDH!&DHUNK<;N: 9;CLEC!8L<BQEF;<N: DH! )( '2*6$*B( )'D$!G;HF! ;? !

c HLEF<89R! TDW8: 9M! @8BB<! <;D! 8LN: ! E8N: ! <N: GD;RDH;<N: D? ! ZHFHD! OLTB;N! 8B<!
RG;ECDEF!RL!TD9H8N: 9DE!<;EFS!1 D: HDHD!%N: ;DF<<OHUN: D!I AE!%N: ;DF<CDH;N: 9DE!
;E! FDH! %N:GD;R!: 8TDE! D<!8TCDBD: E9M! 8L<BQEF;<N: DM! FDE! ) ;E<89R! I AE!
1;99DB<BDL9DE!TD<N:HQEKDEFD!cD<D9RD!8L@!D;EDE!J DH9H8C!8ERLGDEFDEM!FDE!F;D!
V8H9D;DE!FD?!%N:GD;RDH!2DN:9! LE9DH<9DBB9!:899DE"- S! ) ;E! %N:;DF<CDH;N:9M! F8<!
<ABN: D! &D<9;? ? LECDE! 8ECDGDEFD9! : 899DM! GLHFD! I A? ! &LEFD<CDH;N: 9! ;E! F;D!
%N: H8EKDE! CDG;D<DE! LEF! <D;E! %N: ;DF<<OHLN: ! 8L@CD: ATDE"mS!%D;9!FD?!
= ;B? 8H9AE!) E9<N: D;F!;<9!F8I AE!8L<RLCD: DEM!F8<<!CD<D9RB;N: D!&D<N: HQEKLECDE!
FD<! ) ;E<89RD<! I AE! 1 QKBDHEM! <AGD;9! <;D! FDE! c HLEF<89R! FDH! J DH9H8C<@HD;: D;9!
UTDH? Q<<;C!TD<N: ED;FDEM!I AH!D;ED? !%N: ;DF<CDH;N: 9!;E!FDH!%N: GD;R!TD;!D;EDH!
2DN:9<G8:B!RL!cLE<9DE!FD<!%N:GD;RDH!2DN:9<!LETD8N:9B;N:!<;EFS!+E!FDH!*89!
@U: H9! F8<! &LEFD<CDH;N: 9! FDE! c HLEF<89R! B&D#&* 25" #* 2$%0&" 6&! ;E! <D;EDH!
2DN: 9<OHDN: LEC!RL!$ H9;KDB!" #4!$ T<S!3!B;9S!D!+V2c !HDCDB? Q<<;C!8B<!&D;<O;DB!
D;ED<!RL? !ZHFHD!OLTB;N!CD:_HDEFDE!2DN:9<!8E"6S!!

!
+?!$LCD!RL!TD:8B9DE!C;B9!D<!8LN:M!F8<<!FDH!8L<BQEF;<N: D!%9889!AFDH!F;D!

CD<N: QF;C9D! $ ? 9<<9DBBD! ? D;<9! E;N: 9! 8?! %N:;DF<IDH@8:HDE!TD9D;B;C9!<;EF"^M!
<AEFDHE! <;N: ! ;E! F;D<D? ! ? D;<9! FDH! 1 QKBDH! LEF! D;E! $ L@9H8CCDTDH!
CDCDEUTDH<9D: DEM! F;D! ;: HDE! J DH9H8C! @HD;G;BB;C! LEF! A@9! GA: BG;<<DEF! L? !
J DHTA9<EAH? DE!8TCD<N: BA<<DE!: 8TDES!) <!GQHD!CDH8FDRL!HDN:9<?;<<THQLN:B;N:M!
GDEE!? 8E!F;D!( D;<9LEC<I DHGD;CDHLEC!FD<!$ L@9H8CCDTDH<!? ;99DB<!) ;EHDFD!FDH!
2DN: 9<G;FH;CKD;9! RLB;D<<DM! E8N: FD? ! FDH! 1 QKBDH! <D;ED! D;CDED! ( D;<9LEC!
DHTH8N:9!:89S!

!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
" - !!%N: ;DF<<OHLN: !00+c !I A? !3l S3S!" #77M!$ %$ !&LBBS!" #77M!" l 6i!$ F!: AN!%N: ;DF<<OHLN: !" #7#M!$ %$ !

&LBBS!" ##" M!3l #i!+00!%N: ;DF<<OHLN: !, HS!^4- ^!." ##- 5M!1$2#&D%$*0=*T53('AB(%#M!$ %$ !&LBBS!" ##mM!
%S!l 4" S!

" m!! ( ANS!N;9S!sY, !" 3tS!
" 6!!%;D: D!8LN: !$ H9;KDB!" Sl !FDH!' , +/ 2Z+* !VH;EN;OBD<S!
" ^!!$ L<E8: ? DEe!1 $2#'" 34( 52$M!F 'AB5%" &M!BANS!N;9S!sY, !3tS!
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Wer muss beweisen (Beweislast)? 
!
,8N:! FDH!8BBCD?D;EDE!2DCDB!FD<!$H9;KDB<!3!nc &!ATB;DC9!D<!FDH!V8H9D;M!

F;D!8L<!D;EDH!* 89<8N:D!D;E!2DN:9!8TBD;9D9M!F;D<D!*89<8N:D!RL!TDGD;<DES!`DH!
D;EDE!a AHHLO9;AE<@8BB!TD: 8LO9D9M!LEF!<D;ED!( D;<9LEC!I DHGD;CDH9M!: 89!F;D<DE!RL!
TDGD;<DES! ) ;ED! &DGD;<B8<9L? KD: H! KA? ? 9! ELH! ;E! 8L<<DHAHFDE9B;N: DE!
' ? <9QEFDE! ;E! YH8CD"7S! Y8BB<!<;N:! D;ED! V8H9D;!GD;CDH9M!TD;? !
&DGD;<8L@E8: ? DI DH@8: HDE! ? ;9RLG;HKDEM! H;<K;DH9! <;D! : ;ECDCDEM! F8<<! F8<!
%N: ;DF<CDH;N: 9! F8H8L<! D;ED! ;: H! LECUE<9;CD!%N:BL<<@ABCDHLEC! R;D:9"#S! / ;D!
1 _CB;N: KD;9!D;EDH! [ 8FI DH<D! ;E@DHDEND\ ! ;<9!8LN:! ;E!FDE!EDLDE!+&$ !2LBD<!A@!
)I;FDEND!IAHCD<D:DE34S!

!
!

Muss das Schiedsgericht das Vorliegen eines Korruptionsfalles aus 
eigenem Antrieb abkl2ren, wenn keine der Parteien einen solchen 
behauptet? 

!
/ 8<!%N: ;DF<CDH;N: 9!? L<<!;E!KD;ED? !Y8BB!8L@!D;CDED!Y8L<9!$ TKBQHLECDE!

9HD@@DEM! GDEE! FDH! %8N: I DH: 8B9! EAN: ! E;N: 9! D;E? 8B! +EF;R;DE! @UH! D;ED!
' EHDCDB?Q<<;CKD;9!TD;E: 8B9D9!LEF!KD;ED!FDH!V8H9D;DE!F8<!%N: ;DF<CDH;N: 9!F8RL!
8E: QB93"S! Y8BB<! <;N: ! WDFAN: ! 8L<! FDE! $ K9DE! $ E: 8B9<OLEK9D!@UH! D;EDE!
a AHHLO9;AE<@8BB!DHCDTDEM!? L<<!I AE!D;ED? !%N: ;DF<CDH;N: 9!I DHB8EC9!GDHFDEM!FDH!
%8N: D! 8L@! FDE! c HLEF! RL! CD: DES! / DH! $ L@@AHFDHLEC! I AE! * ) 20+) 2! ;<9!
RLRL<9;??DEe![ ; R')* C* &* K5$)K5$* D4( 2$* 6$* B( 5%%'* 6&" 2* )$* %( C&5A$* 6$*
U&AA( " M*&C( " 2*)$*D( 5%&3$*6R&3'%J*H( 5#$*&5#%$*&##'#56$*B(5%%&'#*E&'%$*6$*
" ( 52*6$2*0'D#'A$2M*K5&" 6*D$*" $*2( " #*B&2*6$2*D( AB)'D$2\ S!33!

!
) ;E!%N: ;DF<CDH;N: 9!;<9!RG8H!I AE!FDE!V8H9D;DE!TD8L@9H8C9M!;<9!8TDH!8LN: !

FDH!_@@DE9B;N: DE!ZHFELEC!I DHO@B;N: 9D9S!, LH!/ 8EK!FDHDE!) ;EG;BB;CLEC!GDHFDE!
%N: ;DF<DE9<N: D;FD! c DH;N: 9<LH9D;BDE! CBD;N: CD<9DBB9M! W8! ;? ! 28: ? DE! FDH!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
" 7!!+00!%N: ;DF<<OHLN: !, HS!6- #^!." ##- 5M!j D8HTAAK!0A? ? S!$ HTS!k k +J !." ###5!%S!^" S!
" #!!+00!%N: ;DF<<OHLN: !, HS!6- #^!." ##- 5M!BANS!N;9S!sY, !" 7tM!%S!^" S!
34!!+&$ !2LBD<!." ###5!AE!9: D!* 8K;EC!A@!) I ;FDEND!;E!+E9DHE89;AE8B!0A? ? DHN;8B!$ HT;9H89;AE!.2LBD!#S- !

LEF!m5S!%S!8S!1 ;N: 8DB!) S!%0= , ) +/ ) 2M!BANS!N;9S!sY, !l tM!%S!" m- 7M!E!3" S!
3" !!+00!%N: ;DF<<OHLN: !." ##l 5M!- 5" 'NM!$ %$ !&LBBS!" ##7M!%S!3" 4M!- - 3S!%S8S!YH8EwA;<!a , Z) VY( ) 2M!

@( %%5B#'( " *$#*&%, '#%&3$*'" #$%" &#'( " &)M!;E!( D<!NAE9H89<!FD!F;<9H;TL9;AEM!0AE9H;TL9;AE<!A@@DH9D<!8L!
VHA@D<<DLH!/ D<<D? AE9D9M!) FS!+S!0: DHO;BBAF!D9!8BSM!VLTB;N89;AE!0) / +/ $ 0!l 7M!( 8L<8EED!" ##7M!OOS!
l m̂ M!l 6mS!

33!!V;DHHD!* ) 20+) 2M!- &*D( %%5B#'( " *$#*)$*6%( '#*6$2*D( " #%&#2M!%D? !gLF!" ###!++M!OS!3^4S!
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2DN: 9<? ;99DB! <AC8H! OH;I ;BDC;DH9S! %N: AE! 8L<! F;D<D? ! c HLEF! F8H@! D;E!
%N: ;DF<CDH;N: 9!;E!FDH!%N: GD;R!LEF!8EFDH<GA!E;N: 9!? ;9: DB@DEM!FDE!2DN: 9<<9889!
LEF!<D;ED!c B8LTGUHF;CKD;9!RL!LE9DHCH8TDES!$ LN:!GDEE!KD;ED!J DHO@B;N:9LEC!
.LEF! KD;E! nG8EC<8OO8H895! TD<9D: 9M! ,8N:@AH<N:LECDE!8ERL<9DBBDEM! <A! ? L<<!
I A? ! %N: ;DF<CDH;N: 9! D;E! , 8N: : 8KDE! I DHB8EC9!GDHFDES!)<! F8H@!<;N:!E;N:9!;E!
<DBT<98L@DHBDC9DH!&B;EF: D;9!UTDES!

!
Darf das Schiedsgericht, wenn es zur Lberzeugung gelangt, ein Vertrag 
schliesse die Bezahlung von Schmiergeldern durch den M2kler ein, den 
Vertrag fMr nichtig erkl2ren, auch wenn keine der Parteien dies 
verlangt? 

!
)<! TD<9D:DE!CL9D!cHUEFDM!L? ! D;E!2DN: 9M! W8! <AC8H! D;ED! V@B;N: 9! FD<!

%N:;DF<CDH;N:9D<!RLH! J DH9H8C<8L@: DTLEC!RL! TDW8:DES!/;D! HDN:9B;N:D!
` UHF;CLEC!FD<!%8N: I DH: 8B9D<!;<9!;E!FDH!* 89!F;D!$ L@C8TD!FD<!%N: ;DF<CDH;N: 9<S!
) ;ED!I AE!FDEWDE;CDE!FDH!V8H9D;DE!8TGD;N: DEFD!HDN: 9B;N: D!` UHF;CLEC!;<9!E;N: 9!
LB9H8!OD9;983l S!!/ DE!V8H9D;DE!? L<<!WDFAN: !F8<!I ABBD!HDN: 9B;N: D!c D: _H!CDGQ: H9!
GDHFDES!/ ;D<D<!L? @8<<9!8LN: !F8<!u TDHH8<N: LEC<I DHTA9S!!

!
Y8BB<!D;E!2DN: 9!RLH!$ L@: DTLEC!D;ED<!J DH9H8CD<!I DHED;E9!G;HFM!TD;!FD? !

F8<!%N: ;DF<CDH;N: 9!RLH!u TDHRDLCLEC!CDB8EC9M!F8<<!DH!D;EDE!G;FDHHDN: 9B;N: DE!
+E: 8B9!: 89M!<A!TBD;T9!FDE!%N: ;DF<H;N: 9DHE!ELH!FDH!2UNK9H;99M!GDEE!<;D!<;N: !E;N: 9!
FD? !J AHGLH@!FDH!1 ;9: DB@DH<N:8@9!8L<<D9RDE!GABBDES!

!
Wie muss bewiesen werden (Standard of proof)? 

!
+? ! ` D<9;EC: AL<D!Y8BB!<9DBB9D!F8<!%N: ;DF<CDH;N: 9!@D<9M!F8<<!<AGA: B! ;? !

2DN: 9!FDH!V: ;B;OO;EDE!8B<!8LN: !;? !' %h$ ? DH;K8E;<N: DE!2DN: 9!FDH!c HLEF<89R!
FDH! x!OHDOAEFDH8END! A@! DI;FDEND!y! 8EGDEFT8H! <D;S! +? ! Y8BBD! FDH!
&D<9DN: LEC<D;EHDFD! <D;! WDFAN: ! E;N: 9! F;D<DH! %98EF8HF! <AEFDHE! FDH! DH: _: 9D!
x!NBD8H!8EF!NAEI ;EN;EC!DI ;FDEND!y!&DGD;<<98EF8HF!8ERLGDEFDES!x!z !@H8LF!;E!
N;I ;B! N8<D<!? L<9! TD! OHAI DE! 9A! DP;<9! T] ! NBD8H! 8EF! NAEI ;EN;EC! DI ;FDEND!
8? ALE9;EC! 9A! ? AHD! 9: 8E! ? DHD! OHDOAEFDH8ENDM! 8EF! N8EEA9! TD! WL<9;@;DF! T] ! 8!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3l !!&c ) ! I A? !3S!1 QHR!344" M!7&" N*; &'" #*?$#$%2, 5%3*0=*+H+*!" 2&&#*; &" &C'*0$*H'D&%$#*- #6=M!$ %$ !

&LBBS!l r344" M!%S!ml " S!
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?DHD!<ODNLB89;AES!*:;<! ;<!TDN8L<D!@H8LF!;<!EDIDH!9A!TD!98KDE!B;C9: B] !y!3-S!) ;E!
8EFDHD<!%N: ;DF<CDH;N: 9!I DHB8EC9D!D;EDE!&DGD;<![ TD] AEF!FALT9\ !3mS!

!
) <! ? 8C! F8: ;ECD<9DBB9! TBD;TDEM! AT! ;E! a AHHLO9;AE<@QBBDE! 989<QN: B;N: ! D;E!

DH: _: 9DH! &DGD;<<98EF8HF! DH@AHFDHB;N: ! ;<9M! G;D! D<! ;E! F;D<DE! %N: ;DF<<OHUN: DE!
CD@AHFDH9! G;HFS! ) <! TD<9D: 9! WDFDE@8BB<!KD;E!cHLEFM!&DGD;<$%)$'D4#$%5" 3$" !
RLRLCD<9D: DES!/ ;D!&D: 8LO9LECM!FDH!1 QKBDH!: 8TD!%N: ? ;DHCDBFDH!!TDR8: B9!AFDH!
TDR8:BDE!<ABBDEM!IAHM!'2#!I AE!<N: GDHG;DCDEFDH!, 89LHS!+? !UTH;CDE!K8EE!8LN: !
:;DH!F;D!* 89<8N:DM!F8<<!FDH!x!$ERD;CDH!y! aA?OB;RD!G8HM!E;N:9!LETD8N:9B;N:!
<D;ES!);E! <9HDECD!=8EF:8TLEC!FDH!&DGD;<HDCDBE! FHQEC9! <;N: ! ;E<TD<AEFDHD!
F8EE!8L@M!GDEE!I A? !%N: ;DF<CDH;N: 9!D;ED!$ TGD;N: LEC!I A? !RL? !ZHFHD!OLTB;N!
CD: _HDEFDE!c HLEF<89R!O8N98!<LE9!<DHI8EF8!IDHB8EC9!G;HFS!

!
Muss das Schiedsgericht die Parteien auf seine Wertung der Beweiskraft 
des angebotenen Beweises und auf die Beweislastverteilung aufmerksam 
machen ? 

!
/ DH! =8EFBLEC<<O;DBH8L? ! FD<! %N: ;DF<CDH;N: 9<! ;? ! &DGD;<I DH@8: HDE! ;<9!

HDB89;I!CHA<<S!/8<! +V2c!<;D:9!F;D<TDRUCB;N: !KD;ED!2DCDBLECDE!I AHM!8L<<DH!FDH!
YAHFDHLECM!F8<<! ;E! WDFD?!Y8BB!F8<! HDN:9B;N:D!cD: _H! ;E! D;ED?!
KAE9H8F;K9AH;<N: DE! J DH@8: HDE! CDGQ: H9! GDHFDE! ? L<<36S! gD! E8N: ! ) H@8: HLECM!
VDH<_EB;N:KD;9M!KLB9LHDBBD?!=;E9DHCHLEF! LEF! 2DN: 9<9H8F;9;AE! FDH!
%N: ;DF<H;N: 9DHM!G;HF!F8<!%N: ;DF<CDH;N: 9!D;ED!D: DH!8K9;I D!AFDH!O8<<;I D!=8B9LEC!
D;EED: ? DES!gDFDE@8BB<!GDEE!V8H9D;DE!FLHN: !$ EGQB9D! I DH9HD9DE!<;EFM!F;D!? ;9!
FD? ! 8EGDEFT8HDE! 2DN: 9! I DH9H8L9! <;EF! .G8<! <;D! ;E! FDH! * 89! <N: AE! 8L<!
TDHL@<: 8@9O@B;N: 9HDN: 9B;N: DE! u TDHBDCLECDE! <D;E! <ABB9DE5M! F8H@! I AE! ;: EDE!
DHG8H9D9!GDHFDEM!F8<<!<;D!8LN:!? ;9!FDH!&DGD;<B8<9I DH9D;BLEC!LEF!pB8<9!I DH9H8L9!
<;EFS!

!!
) <!B;DC9!8TDH!;E!WDFD? !Y8BB!;? !LHD;CDEDE!+E9DHD<<D!FD<!%N: ;DF<CDH;N: 9<M!

D;ED!8K9;I D!2ABBD!RL!<O;DBDES!) ;EDH<D;9<!L? !<;N: !I AH!FD? !J AHGLH@!RL!<N: U9RDEM!
F8<!H;N: 9DHB;N: D!u TDHH8<N: LEC<I DHTA9!LEF!<D;E!c DCDE<9UNK!p!F;D!H;N: 9DHB;N: D!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3- !!+00!%N: ;DF<I DH@8: HDE!, HS!6- 4" ! .1 $2#'" 34( 52$5M!BANS!N;9S!.Y,! 35M!%S!l-S %S8S gS!2Z%) ( ( !r!=S!

V2$c)2M! !))'D'#* @( AA'22'( " 2* &" 6* !" #$%" &#'( " &)* +%, '#%&#'( " M* H4$* V5$2#'( " * ( E* ?%( ( EM! " m!
$ HT;9H89;AE!+E9DHE89;AE8B!.- r" ###5!%S!l 3#M l - 6i!$EFHD8<!2)+,)2M! H4$*; #&" 6&%62*&" 6*75%6$" *( E*
?%( ( E*'" *!" #$%" &#'( " &)*+%, '#%&#'( " M!" 4!$ HTS!+E9S!." ##- 5!l l 6S!

3m!!+00!%N: ;DF<I DH@8: HDE!, HS!m633!." #775M!F ')A&%#( " *0=*SA" '5AM!BANS!N;9S!sY, !^tS!!
36!!$ H9S!" 73!$ T<S!l !+V2c M!$ H9S!" m!+00!2LBD<S!
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=;EGD;<O@B;N:9!h!IDHBD9R9!RL!:8TDE3^S!%A!;<9!TD;<O;DB<GD;<D!D;ED!&D<N: HQEKLEC!
FD<! &DGD;<9: D? 8<! 8ERLKUEF;CDES! ) ;ED! V8H9D;M! F;D! <;N: ! D;EDH! <ABN: DE!
&D<N:HQEKLEC!G;FDH<D9R9M!:89!;:HD!J AHTD: 8B9D!<A@AH9! I AHRL9H8CDE37S!1 S) S! ;<9!
D;ED![8FIDH<D!;E@DHDEND\!8ERLKUEF;CDES!$ EFDHDH<D;9<!<ABB9D!F8<!%N:;DF<CDH;N:9!
FDE!V8H9D;DE!KB8H!RL!I DH<9D: DE!CDTDEM!GDBN: D!* 89<8N: DE!D<!@UH!HDN: 9<DH: DTB;N: !
LEF!TDGD;<O@B;N: 9;C!: QB9S!, LH!<A!K8EE!F8<!%N: ;DF<CDH;N: 9!<;N: DH<9DBBDEM!F8<<!
F;D!*89<8N:DEM!8L@!F;D!D<!<D;EDE!%N:;DF<<OHLN: ! 8T<9U9RDE! ? L<<M! UTDH: 8LO9!
8ECD<OHAN: DE!LEF!TDG;D<DE!h!AFDH!E;N: 9!TDG;D<DE!h!GDHFDES!!

 
Womit kann bewiesen werden (Beweismittel)? 

 
$ H9;KDB! " 7- ! +V2c ! DE9: QB9! KD;ED! &DGD;<? ;99DBI AH<N: H;@9DE3#S!

) TDE<AGDE;C! <D: DE! F;D! +00! 2DCDBE! <ABN: D! I AHS! c HLEF<Q9RB;N: ! <;EF! 8BBD!
&DGD;<?;99DB!RLBQ<<;CM!F;D! 8ECD98E! <;EFM! RLH! %8N: I DH: 8B9<8TKBQHLEC!
TD;RL9H8CDES! / ;D!HDN:9B;N:D!` UHF;CLEC! FLHN: ! F8<! %N: ;DF<CDH;N: 9! LEF! F;D!
$ L<<8CDKH8@9!FDH!D;ERDBEDE!&DGD;<? ;99DB! ;E!FDH!VH8P;<! ;<9!LED;E: D;9B;N: S! ) <!
CD:9!L? ! F;D!YH8CDM!GDBN:D!&DGD;<?;99DB! 8? ! TD<9DE! ;E! FDH! ( 8CD! <;EFM! FDE!
989<QN: B;N: DE! ` ;BBDE! FDH! V8H9D;DE! LEF! F;D! 989<QN: B;N: D! / LHN: @U: HLEC! FD<!
JDH9H8CD<! E8N:RLGD;<DES!,L H!D;ED!@8BBGD;<D! VHU@LEC! K8EE! $ L@<N: BL<<!
F;D<TDRUCB;N: !CDTDES!

!
nDLCDE8L<<8CDE!

!
+? !c DCDE<89R!RL!? 8EN: DE!n;I ;BOHARD<<AHFELECDE!.;E<TD<AEFDHD!;E!FDH!

%N: GD;R!LEF!a AE9;EDE98BDLHAO85!G;HF! ;? !%N: ;DF<I DH@8: HDE!F;D!$ TCHDERLEC!
V8H9D;I DH9HD9DH! p! nDLCD! E;N: 9! <9HDEC! CD: 8EF: 8T9S! $ LN: ! ;<9! D<! ;E!
%N: ;DF<I DH@8: HDE! UTB;N: M! F8<<! F;D! V8H9D;I DH9HD9DH! ? ;9! [ ;: HDE\ ! nDLCDE! F;D!
) ;EI DHE8: ? D! I AHTDHD;9DES! ) ;E! $ EG8B9M! FDH! F8I AE! 8T<;D: 9M! GUHFD! <;N: !
CDH8FDRL! FD? ! J AHGLH@! D;ED<! a LE<9@D: BDH<!8L<<D9RDES!$B<!nDLCD!G;HF!WDFD!
VDH<AE!TDRD;N:ED9M!FDHDE!$L<<8CD!RLH!%8N:IDH:8B9<DH? ;99BLEC!TD;9H8CDE!K8EES!
$ LN: ! GDEE! F;D! c B8LTGUHF;CKD;9! D;ED<! nDLCDE! ? ;9! <D;ED? ! +E9DHD<<D! 8? !
$ L<C8EC! FD<! J DH@8: HDE<! ;E! &DRLC! CDTH8N:9!GDHFDE!?L<<M!<A!;<9!F8<!
%N: ;DF<CDH;N: 9!;E!FDH!` UHF;CLEC!FDH!&DGD;<KH8@9!D;EDH!nDLCDE8L<<8CD!@HD;S!
)<!;<9!E;N:9!UTDHH8<N:DEFM!F8<<!%N:;DF<CDH;N: 9D!FDE!$ L<<8CDE!I AE!$ ECD<9DBB9D!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3^!!&c ) !I A? !3S!1 QHR!344" M!7&"N*;&'"#*?$#$%2,5%3*0=*+H+*!"2&&#*;&"&C'*0$*H'D&%$#*-#6M!$ %$ !&LBBS!

l r344" M!%S!ml " M!ml 6S!
37!!&c)  I A? !3mS!gLB;!3444M!>$6$%)&" 62$*+&%6( )'$*U&&#2D4&BB'W*7X*9>+U<*0=*7G7*G%63&2*5" 6*

G%6Y)*ZA, FM*O$5#2D4$*; 4$))*+N#'$" 3$2$))2D4&E#M*G; ; S*O$5#2D4)&" 6*ZA, FS!!
3#!!1 ;N: 8DB!) S!%0= , ) +/ ) 2M!BANS!N;9S!sY, !l tS!
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D;EDH! V8H9D;M! F;D! I AE! FDH! I AE! ;: HD?! $ HTD;9CDTDH! ;? ! %N: ;DF<I DH@8: HDE!
I DH9HD9DEDE! VA<;9;AE! 8TGD;N: DEM! WDGD;B<! : A: D! &DGD;<KH8@9! TD;? D<<DEl4 S!
&D?DHKDE<GDH9!;<9!8TDH!8LN:!F;D!* 89<8N: D!FDH!%DBT<9TDR;N: 9;CLEC!h!!@8BB<!<;D!
I AE!$ E@8EC!8E!LEF!<OAE98E!;<9S!) <!;<9!;E!FDH!* 89!K8L? !8ERLED: ? DEM!F8<<!<;N: !
D;ED!V8H9D;!CHLEFBA<!FDH!* D;BE8: ? D!8E!D;ED? !&D<9DN: LEC<I DH9H8C!TDR;N: 9;CDE!
G;HFS! $ B<! c HUEFD! @UH! D;EDE! <ABN: DE! &D@HD;LEC<<N: B8C! KA? ? DE! I AH! 8BBD? !
1 8E8CD? DE9GDN: <DBM! F;D! $ L@FDNKLEC! FLHN: ! <9889B;N: D! ) H? ;99BLECDE! AFDH!
{ EFDHLECDE! ;E! FDE! &D<;9RI DH: QB9E;<<DE!FDH!cD<DBB<N:8@9!;E!YH8CDM!F;D!8B<!
$ L@9H8C<CDTDH!8L@9H89S!

!
II. DER INDIZIENBEWEIS 

!
) <!TD<9D:9!KD;E! nGD;@DBM! F8<<!F;D! ` ;FDHHDN: 9B;N: KD;9! D;ED<! J DH9H8CD<!

E;N:9!ELH!? ;9! F;HDK9DE!&DGD;<DEM!<AEFDHE! 8LN: ! ? ;9! +EF;R;DETDGD;<DE!
E8N: CDG;D<DE! GDHFDE! K8EES! +E! FDH! * 89! ? U<<DE! <;N:! F;D! ? D;<9DE!
%N: ;DF<CDH;N: 9D! ? ;9! [ N;HNL? <98E9;8B! DI ;FDEND\ ! TDCEUCDES! / ;D! ;E! FDH! VH8P;<!
WDGD;B<!G;N:9;C<9D!YH8CD!;<9!F8:DHM!GDBN: D!+EF;R;DE!8BBD;ED!AFDH!RL<8??DE!?;9!
8EFDHDE!FDE!, 8N: GD;<!D;EDH!&D<9DN: LEC<8T<;N: 9!FDH!V8H9D;DE!DHTH;ECDES!` ;H!
GABBDE!D;E;CD!<ABN: D!+EF;R;DEM!F;D!I AE!FDH!VH8P;<!8L@CDCH;@@DE!GLHFDEM!EQ: DH!
OHU@DES!

!
Der Vertragswortlaut im Allgemeinen 

!
+? ! c DCDE<89R! RLH! 8ECBAh8? DH;K8E;<N:DE! 2DN:9<KHD;<! ;<9! FDH!

JDH9H8C<GAH9B8L9!;?! N;I;B!B8G!&DHD;N:!WDGD;B<!;?! (;N:9D!FD<!989<QN:B;N:DE!
V8H9D;G;BBDE<!RL!HDB89;I;DHDES!J DH9H8C!;<9!E;N: 9!G8<!CD<N: H;DTDEM!<AEFDHE!G8<!
CD? D;E<8? !CDGABB9!;<9S!/ DH!J DH9H8C<GAH9B8L9!;<9!RG8H!<9D9<!FDH!$ L<C8EC<h!E;D!
8TDH!)EFOLEK9!FDH!%LN:D!E8N:!FD?!V8H9D;G;BBDEl" S!/;D! &DHUNK<;N:9;CLEC!IAE!
?&%()*$0'D$"D$! ;<9! E;N: 9! ELH! DHB8LT9M! <AEFDHE! CDH8FDRL! I AHCD<N: H;DTDES! %A!
TD<9;??9!$H9;KDB!"7S"!Z2! [ 7$'*6$%*7$5%#$')5" 3*$'" $2*X$%#%&3$2*2( . ( 4)*" &D4*
[ ( %A*5" 6* !" 4&)#* '2#*6$%*\ , $%$'" 2#'AA$" 6$* . '%N)'D4$*1 '))$*5" 6* " 'D4#*6'$*
5"%'D4#'3$*7$Q$'D4"5"3*(6$%*+562%5DN2.$'2$* Q5* , $#%&D4#$" M* 6'$* 0( " * 6$" *
?&%#$'$" * &52* !%%#5A* ( 6$%* '" * 6$%* +, 2'D4#* 3$, %&5D4#* . '%6M* 6'$* . &4%$*
7$2D4&EE$" 4$'#*6$2*X$%#%&3$2*Q5*0$%,$%3$"=] *

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
l 4!!+00!%N: ;DF<I DH@8: HDE!, HS!#l l l M!$ %$ !&LBBS!344" M!OS!^m̂ S!
l " !! / ;D! I DH? D;E9B;N: D!$ L<BDCLEC<HDCDB!x!;E!NB8H;<!EAE!@;9! ;E9DHOHD989;A!y! .x!) ;EFDL9;CKD;9<HDCDB!y5!

GLHFD!I A? !&LEFD<CDH;N: 9!;E!<D;EDH!EDLDHDE!2DN: 9<OHDN: LEC!G;DFDH: AB9!I DHGAH@DE!.&c ) !" 3^!
+++!- - - !I A? !mS!gLB;!344" i!&c ) !I A? !" 4S!1 QHR!" ##mM!RL<8? ? DECD@8<<9!;E!n&gJ !" ##mM!OS!3- " 5S!
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) ;E! I 8CDH! J DH9H8C<;E: 8B9! ? ;9! KD;ED? ! AFDH! ELH! F;@@L<D? !
( D;<9LEC<TD<N:H;DT! FD<!1 QKBDH<! K8EE! ;E! FDH! * 89! D9G8<! I DHTDHCDEM! EQ? B;N: !
D;EDE! <;? LB;DH9DE! J DH9H8CM! FD<<DE! 989<QN:B;N:D<!n;DB!F;D!) E9B_: ELEC! D;ED<!
1 ;99DB<? 8EED<!;<9M!FDH!) E9<N: D;FLEC<9HQCDHE!%N: ? ;DHCDBFDH!RLKA? ? DE!B8<<DE!
<ABBS!$ TDH!8LN: !D;E!8L<@U: HB;N: DH! ( D;<9LEC<TD<N: H;DT!? L<<!E;N: 9!L? TDF;EC9!
F;D! G8: HDE! $ T<;N: 9DE! FDH! V8H9D;DE! G;DFDHCDTDES! ) H! K8EE! <;? LB;DH9! <D;ES!
/ 8? ;9!;<9!WDFAN: !EAN: !E;N: 9!CD<8C9M!F8<<!D<!<;N: !TD;!F;D<DE!$ T<;N: 9DE!L? !F;D!
&D<9DN: LEC! BAK8BDH! $ ? 9<9HQCDHE! : 8EFDB9S! ' ECDUT9D!J DH9H8C<HDF8K9AHDEM!
J DHGDEFLEC! I AE! LECDD;CED9DE! J DH9H8C<? L<9DHEM! ' ED;E;CKD;9! UTDH! F;D!
CDCDE<D;9;CDE! ( D;<9LECDEM! ' ? CD: LEC! I AE! BAK8BDE! c D<D9RD<TD<9;? ? LECDEM!
F;D! nG;<N: DEBDL9D! 8L<<N: 8B9DE! AFDH! HDCBD? DE9;DHDE! hh! / DH! J DH9H8C<GAH9B8L9!
K8EE!I AE!D;EDH!2D;: D! I AE! ' ? <9QEFDE!8T: QECDEM!UTDH!FDHDE!( DC;9;? Q9!? 8E!
<9HD;9DE!? 8CM!F;D!8TDH!E;N:9!IAE!D;EDH!&D<9DN: LEC<8T<;N: 9!F;K9;DH9!<D;ES!!

!
$ L<! D;ED? ! F;@@L<DE! ( D;<9LEC<TD<N: H;DT!K8EE!WDFDE@8BB<!F8EE!KD;ED!

a AHHLO9;AE<8T<;N: 9! FD<! 1 QKBDH<! 8TCDBD;9D9! GDHFDEM! GDEE! FDH! J DH9H8C! I A? !
$ L@9H8CCDTDH!DE9GAH@DE!GLHFDl3 S!

!
Das Parteiverhalten  

!
);ED!RLIDHBQ<<;CDHD!$L<BDCD:;B@D!8B<!FDH!` AH9B8L9!;<9!A@9!F8<!JDH:8B9DE!

FDH!V8H9D;DES!` DEE!FDH!$ L@9H8CCDTDH!<D;EDE!1 QKBDH!RL? !) H: 8B9!FD<!$ L@9H8CD<!
TDCBUNKGUE<N:9M!;:E! C8ER!AFDH!9D;BGD;<D! TDR8:B9M!AFDH!D<!LE9DHBQ<<9M!E8N:!
J DH9H8C<RL<N: B8C! J AHTD: 8B9D! TD9HD@@DEF!FDH!*Q9;CKD;9! FD<! 1 QKBDH<!
8ERLTH;ECDEM!? L<<!F8<!$ HCL? DE9!D;EDH!8ECDTB;N: DE!, ;N: 9DH@UBBLEC!;E!D;ED? !
8E<N:B;D<<DEFDE!%N:;DF<I DH@8: HDE!<N: D;9DHEll S! ` DEE!FDH!$ L@9H8C<CDTDH!<;N: !
8EFDHDH<D;9<!9HA9R!8L<@U:HB;N:D?!(D;<9LEC<TD<N: H;DT!E;D!E8N: !FD? !YAH9<N: H;99!
FDH!&D? U: LECDE!FD<!1 QKBDH<!DHKLEF;C9M!;<9!F;D<!E;N: 9!LETDF;EC9!D;E!nD;N: DE!
CHA<<DE!JDH9H8LDE<M!<AEFDHE!GA:B!D:DH! F8@UHM! F8<<! FDH! J DH9H8C! E;N: 9! F;D!
G8: HDE! $ T<;N: 9DE! FDH! V8H9D;DE! G;FDH<O;DCDB9S! %ABN: ! G;FDH<OHUN: B;N: D? !
J DH: 8B9DE!RL? !* HA9RM!G;HF!;E!? 8EN: DE!%N: ;DF<I DH@8: HDE!I A? !$ L@9H8CCDTDH!
8ECD@U: H9M! FDH! 1 QKBDH! : 8TD! FDE! J DH9H8C! E;N: 9! DH@UBB9S! ) H<9! GDEE! F;D<D<!
$ HCL? DE9!E;N: 9!FLHN: FH;EC9M!LEF!? 8EN: ? 8B!DH<9!;? !J ABB<9HDNKLEC<I DH@8: HDE!
G;HF! F8EE! TD: 8LO9D9M! TD;? ! <9HD;9;CDE! J DH9H8C! : 8EFBD!D<!<;N:! L? ! D;EDE!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
l 3!!+00!%N: ;DF<<OHLN: !I A? !3" S!1 QHR!" ##3M!1 $2#A&" *!" #$%" &#'( " &)*- #6=*0=*+)2#4( A*H5%, '" $2*̂ *Z&Q*

; +M!RL<8? ? DECD@8<<9!;E!2DIS!8HTS!"##-M!%S!lm#M!l6^ S!
l l !!+00! %N: ;DF<I DH@8: HDE! , HS! m633! ." #775M! F ')A&%#( " M! BANS! N;9SM! sY, ! ^t!i! +00! %N: ;DF<I DH@8: HDE!

1 $2#A&" M!BANS!N;9S!sY, !l 3tM!%S!l 67!i!+00!%N: ;DF<I DH@8: HDE!, HS!#l l l !." ##75M!BANS!N;9S!sY, !" 4tS!
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&D<9DN: LEC<I DH9H8CS! J AE! <ABN: ! R_CDHB;N: D? ! J DH: 8B9DE! hh! GA: B! 8L<! FDH!
uTDHBDCLECM!<;N:! E;N:9!FDH!&D9D;B;CLEC! 8E! D;ED? ! a AHHLO9;AE<I DH9H8C!
TDR;N: 9;CDE! RL! ? U<<DE! hh! ? L<<! FH;ECDEF! 8TCDH89DE! GDHFDES! +? !
J ABB<9HDNKLEC<h! LEF! $ E@DN: 9LEC<I DH@8: HDE! K_EEDE! [ EAI 8\ M! F;D! <N: AE! ;? !
%N:;DF<IDH@8:HDE! 8ECDHL@DE! GDHFDE! KAEE9DEM! ELH! ;E! FDE! <DB9DE<9DE! YQBBDE!
I AHCD9H8CDE!GDHFDES!

!
Zeitgenössische Dokumente 

!
%N: H;@9<9UNKD!8L<!FDH!nD;9M!;E!FDH!EAN: !) ;E9H8N:9!RG;<N:DE!FDE!V8H9D;DE!

: DHH<N: 9DM! <;EF! F;D! GA: B! RLI DHBQ<<;C<9DE! +E@AH? 89;AE<oLDBBDEM! GDEE! D<!
E8N: 9HQCB;N: !F8HL? !CD: 9M!F;D!$ T<;N: 9DE!FDH!V8H9D;DE!LEF!;: H!J DH<9QEFE;<!FD<!
J DH9H8CD<! @D<9RL<9DBBDES! +E<TD<AEFDHD!'E9DHB8CDE!8L<!FDH!nD;9M!;E!FDH!FDH!
J DH9H8C!8TCD<N: BA<<DE!LEF!DH@UBB9D!GLHFDM!<;EF!8L@<N:BL<<HD;N:l- M!D<!<D;!FDEEM!
<;D! F;DE9DE! FDH! %;? LB89;AES! / ;D! ` D;CDHLECM! <ABN: D! / AKL? DE9D! FD? !
%N: ;DF<CDH;N: 9! RLCQECB;N: ! RL! ? 8N: DEM! ;<9! E;N: 9! F8RL! 8ECD98EM! FD<<DE!
J DH9H8LDE!;E!F;D!2DN:9?Q<<;CKD;9!FD<!J DH9H8CD<!RL!@_HFDHE!LEF!K8EE!RL!D;EDH!
[ 8FI DH<D!;E@DHDEND\ !@U: HDElmS!

!
Die Verbreitung der Korruption in gewissen L2ndern oder Gesch2ften 

!
+E! %N: ;DF<<8N: D! , HS! " " " 4! G8H! F;D! a AHHLO9;AE! E;N: 9! TD<9H;99DEl6 S!

J ;DB? D: H! 9HLC! FDH! $ L@9H8CCDTDH! oL8<;! 8B<! 2DN: 9@DH9;CLEC! I AHM! A: ED!
&D<9DN: LEC! <D;! ;E! $ HCDE9;E;DE! RL! VDHAE<! nD;9DE! KD;E! $ L@9H8C! I DHCDTDE!
GAHFDES!$BBCD?D;E! ?8C! D;E! $L@9H8CCDTDH! I DH<LN: 9! <D;EM! RL! <D;EDH!
J DH9D;F;CLEC!8ERL@U: HDEM!;E!CDG;<<DE!( QEFDHE!<D;!@UH!CDG;<<D!c D<N: Q@9D!C8H!
KD;E! J DH9H8C! RL! DH: 8B9DES! +E! FDH! * 89! ;<9! a AHHLO9;AE! ;E! I ;DBDE! ( QEFDHE!
DEFD? ;<N: ! LEF! CDG;<<D! c D<N: Q@9DM! G;D! ;E! FDH! J DHC8ECDE: D;9!RLH! c DEUCD!
TDG;D<DEM! ;E<TD<AEFDHD! 2U<9LEC<CD<N: Q@9DM! YBLCRDLCTD<N: 8@@LEC! LEF! F8<!
_@@DE9B;N:D!&D<N:8@@LEC<GD<DE!KAHHLO9;AE<8E@QBB;C!p!LEF!F;D<!BQEC<9!E;N:9!ELH!
;E! DPA9;<N: DE! c D@;BFDES! +E! ? 8EN: DE! YQBBDE! I DH<LN: 9! FDH! $ L@9H8CCDTDHM! ;? !
%N: ;DF<I DH@8: HDE! FDE! , 8N: GD;<! FDH! &D<9DN: LEC! FLHN: ! FDE! 1 QKBDH! ? ;9! FDH!
, A9AH;D9Q9! FDH! a AHHLO9;AE! RL! DHTH;ECDEM! A: ED!UTDH! F;HDK9D!&DGD;<D!RL!
I DH@UCDES!+E!+00!%N: ;DF<<8N: D!, HS!l #" 6!." #735!GLHFD!F;D!GD;9D!J DHTHD;9LEC!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
l - !!$ F!: AN!%N: ;DF<<OHLN: !." ##m5M!$ %$ !&LBBS!" ##mM!^- 3!i!+00!%N: ;DF<I DH@8: HDE!, HS!#l l l !." ##75M!

$ %$ !&LBBS!344" M!%S!^m̂ S!
l m!!+&$ !2LBD<!AE!9: D!* 8K;EC!A@!) I ;FDEND!;E!+E9DHE89;AE8B!0A? ? DHN;8B!$ HT;9H89;AEM!$ H9;KDB!#S- !LEF!

#SmS!
l 6!!+00!%N: ;DF<I DH@8: HDE!, HS!" " " 4!." #6l 5M!" 4!$ HTS!+E9S!." ##- 5M!%S!37- S!
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I AE!a AHHLO9;AE!.;? !+H8E5!8B<!+EF;R!CDGDH9D9M!F8<<!8LN: !;? !FD? !%N: ;DF<CDH;N: 9!
I AHB;DCDEFDE!Y8BB!D;ED!<ABN: D!TD<9D: 9l^ S! / ;D!a AHHLO9;AE<I DHTHD;9LEC!K8EE!;E!
FDH! * 89! D;E! G;N: 9;CD<! +EF;R! <D;EM! GDEE! 989<QN: B;N: ! TDG;D<DE! ;<9M! F8<<! ;E!
CDG;<<DE! ( QEFDHE! $ ? 9<<9DBBDE! AFDH! $ ? 9<9HQCDH! HAL9;ED? Q<<;C!
&D<9DN: LEC<CDBFDH! D;E<9HD;N: DES! +E! D;ED? ! Y8BB! GLHFDE! nD;9LEC<8H9;KDBM! F;D!
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) ;ECH;@@! ;E! FDE! c HLEF<89R! O8N98! <LE9! <DHI 8EF8! F8HS! +E! D;ED? !
;E9DHE89;AE8BDE!%N: ;DF<I DH@8: HDE!<ABB9D!F;D<DH!8LN:!F8EE!TD8N:9D9!GDHFDEM!
GDEE!F8<!8EGDEFT8HD!2DN: 9!D;ED!@UH!FDE!1 QKBDH!LECUE<9;CDHD!2DCDBLEC!
I AH<;D: 9m6M!L? <A!? D: H!GDEE!F;D<D<!2DN: 9!E;N: 9!FLHN: !F;D!V8H9D;DE!<AEFDHE!
FLHN: ! F8<! %N: ;DF<CDH;N: 9! @D<9CDBDC9! G;HFS! ) ;ED! 2DFLR;DHLEC! FDH!
a A? ? ;<<;AE!GDCDE!u TDH? Q<<;CKD;9!KA? ? 9!? S) S!ELH!TD;!u TDHI AH9D;BLEC!
AFDH!D;ED? !8EFDHDE!` ;BBDE<? 8ECDB!;E!YH8CDS!

!
!" ` DEE! FDH! J DH9H8C! ? ;9! 1 ;9G;HKLEC! FD<! 1 QKBDH<! FD? !

$ L@9H8CCDTDH! RLCD<OHAN: DE! GLHFDM! ! K8EE! <;N: ! FDH! $ L@9H8CCDTDH! FDH!
&DR8: BLEC! FDH! a A? ? ;<<;AE! E;N: 9! LE9DH! FD?! =;EGD;<!DE9R;D:DEM!F;D!
a A? ? ;<<;AE!<9D: D!;E!KD;ED? !J DH: QB9E;<!RL!FDE!&D? U: LECDE!FD<!1 QKBDH<M!
GDEE!FDH!J DH9H8C!KD;EDE!<ABN:DE!J AHTD:8B9!IAH<;D:9S!/;D<!GLHFD!;E!D;ED?!
E;N:9!OLTB;R;DH9DEM!I AE!/ ) 2$ +, %!RL<8? ? DECD@8<<9DE!%N: ;DF<<OHLN: !8L<!
FD? !g8: HD!" #^mm^!G;D!8LN: !;E!FDH!%N: ;DF<<8N: D!( LE;Km7!DHK8EE9!.;E!D;ED? !
WUECDHDE! %N:;DF<<OHLN:! ;E! +00! %N: ;DF<I DH@8: HDE! , HS! 7" ^^! WDFAN: !
I DHK8EE9m#5S!!

!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
mm!! (ANS!N;9S!sY,! 7tM!%S!ll^S! +?! +00! %N:;DF<IDH@8:HDE!- 5" 'NM!8L@!F8<!@H8ER_<;<N:D<!2DN:9!

8EGDEFT8H!G8HM!@U:H9D!FDH!$L@9H8CCDTDH!RG8H!E;N: 9!F;D!) PAHT;98ER!FDH!a A? ? ;<<;AE!ODH!<D!;E<!
YDBFM!TD<98EF!WDFAN: !8L@CHLEF!D;EDH!8ECDTB;N: DE!9D;BGD;<DE!, ;N: 9DH@UBBLEC!FD<!1 QKBDHI DH9H8CD<!
8L@!D;ED!2DFLK9;AES!nL!LEHDN: 9M!G;D!F8<!%N: ;DF<CDH;N: 9!DHK8EE9DS!( ANS!N;9S!sY, !3" t!%S!- - - !@@S!

m6!!YH8CGUHF;C!F8: DH!? S!) S!FDH!) E9<N: D;F!;E!+00!J DH@8: HDE!, HS!7" ^^!.+00!&LBBD9;EM!%OH;EC!344" M!
7m5M!TD;!FD? !RLFD? !F8<!8EGDEFT8HD!2DN: 9!E;N: 9!F;HDK9!I AE!FDE!V8H9D;DE!;? !<9HD;9;CDE!J DH9H8C!
@D<9CDBDC9!GAHFDE!G8HM!<AEFDHE!FLHN:!F8<!%N:;DF<CDH;N:9M!F8<!D;ED!2DN:9<G8:B!F8H;E!DHTB;NK9DM!
F8<<!<;N:!FDH!1QKBDH!E8N:!$L<THLN:!FD<!2DN:9<<9HD;9D<!;E!D;ED? ! 1 8: E<N: HD;TDE! 8E! FDE!
.@H8ER_<;<N: DE5!$ L@9H8CCDTDH!8L@!FDE!@H8ER_<;<N: DE!0AFD!N;I ;B!TDHL@DE!: 899DS!

m̂ !! jID<! /)2$ +, %M!+"&)C2$*6$*2$"#$"D$2*&%,'#%&)$2M!;E!( D<!NA? ? ;<<;AE!;BB;N;9D<M!+E<9;9L9!FL!FHA;9!
D9!FD<!OH89;oLD<!FD<!8@@8;HD<!;E9DHE89;AE8BD<M!VLTB;N89;AE!00+!- 74r3M!V8H;<!" ##3M!%S!6" M!66S!

m7!!%N: ;DF<I DH@8: HDE!- 5" 'NM!BANS!N;9S!sY, !3" tM!%S!337!@@S!
m#!! ( ANS!N;9S!sY, !m6t!%S!77S!
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Die Verhandlungen zwischen dem Auftraggeber und dem Vergabeorgan 
!
/ ;D! <DH;_<D! J DH: 8EFBLECDE! LEF! F;D!FD?!'E9DHED:?DH!8TCDHLECDEDE!

VHD;<HDFLK9;AEDE64! K_EEDE! D;E! +EF;R! CDCDE! F;D!$EE8:?D!D;EDH!aAHHLO9;AE!
<D;ES!%ABB9DE!&D<9DN: LEC<CDBFDH!I AHCD<D:DE!<D;EM!GQHDM!8L@!/ HQECDE!FDH!I AE!
&D<9DN: LEC<CDBFDHE! OHA@;9;DHDEFDE! $ ? 9<9HQCDHM! D: DH! D;ED! ) H: _: LEC! FDH!
Z@@DH9D!RL! DHG8H9DE6"S! $ EFDHDH<D;9<! ? U<<9DE! J DH9H8C<OHD;<<DEKLECDE! TD;? !
1 QKBDH! 8L@! ` ;FDH<98EF! <9A<<DEM! @8BB<! <D;E! J DHF;DE<9! 8B<! VHARDE9<89R! FDH!
J DH9H8C<<L? ? D!8L<CDFHUNK9!;<9S!!

!
$BBRL!CHA<<D<!cDG;N:9!<ABB9D!F;D<DE! DE9B8<9DEFDE! +EF;R;DE! E;N: 9!

TD;CD? D<<DE!GDHFDES!/ DH!$ ? 9<9HQCDHM!FDH!&D<9DN: LEC<CDBFDH!DE9CDCDEE;? ? 9!
LEF!F;DWDE;CDEM!F;D!F;D!J DH: 8EFBLECDE!@U: HDEM!? U<<DE!E;N: 9! ;FDE9;<N: !<D;ES!
%DBT<9! GDEE! FDH! &D<9AN: DED! <DBTDH! );E@BL<<!8L@!F;D!cD<98B9LEC!FD<!
JDH9H8C<OHD;<D<!:89M!;<9!E;N:9!8L<RL<N:B;D<<DEM!F8<<!DHM!L? !KD;EDE!J DHF8N: 9!RL!
DHGDNKDE!AFDH!;? !28:? DE!D;EDH!RGD;@DB: 8@9DE!/ AOODB?AH8BM!F;D<DE!;E!RQ:DE!
J DH: 8EFBLECDE!RL!HDFLR;DHDE!<LN: 9S!$ LN: !C;T9!D<!FLHN: 8L<!YQBBDM!;E!FDEDE!F;D!
J DHC8TDTD: _HFD!.TRGS!F;D!RL<9QEF;CDE!&D8? 9DE5!F8<!TD<9D!LEF!F8<!CUE<9;C<9D!
$ ECDTA9!8L<GQ: BDEM!8TDH!I AH!FD? !nL<N: B8C!D;ED!nLGDEFLEC!I DHB8ECDES!

!
+E!+00!J DH@8: HDE! , HS! l #" 6!GLHFD!F;D!%N: EDBB;CKD;9!FDH!J DHC8TD!FD<!

=8LO9I DH9H8CD<!.RL<8? ? DE!? ;9!8EFDHDE!+EF;R;DE5!8B<!+EF;R!@UH!F;D!&DR8:BLEC!
I AE!&D<9DN: LEC<CDBFDHE!CDGDH9D963S!

!
Struktur und interne Organisation des M2klers 

!
J DHFQN: 9;C! ;<9! I AH! 8BBDE! FDH! [ c DBDCDE: D;9<? QKBDH\ M! A: ED! I AH: DH;CD!

) H@8: HLEC! 8B<! 1 QKBDH! LEF! LEFLHN: <;N: 9;CDM! LETDK8EE9D! A@@h<: AHD! Y;H? DES!
J DHFQN: 9;CM!GD;B!<;N: !$ ? 9<9HQCDH!<DBTDH!F8: ;E9DH! I DHTDHCDE!K_EEDES!gDFAN: !
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
64! $ BBDHF;EC<!;<9!8ERL? DHKDEM!F8<<!TD;!$ L<<N: HD;TLECDE!, 8N: I DH: 8EFBLECDEM!L? !VHD;<HDFLK9;AEDE!

RL!DH: 8B9DEM!D;CDE9B;N: !E;N: 9!RLBQ<<;C!<;EFS!
6" !!+E! +00! %N: ;DF<I DH@8: HDE! , HS! - " - m! : ;DB9! F8<! %N: ;DF<CDH;N: 9! @D<9M! F8<<! F8<! @UH! F;D!

$ L@9H8C<I DHC8TD! RL<9QEF;CD! 1 ;E;<9DH;L? ! TD;! D;ED? ! 8E@QECB;N: DE! c D<8? 9OHD;<! I AE! ' %/ ! - " m!
1 ;BB;AEDE!D;ED!VHD;<HDFLK9;AE!I AE!L? CDHDN: ED9!' %/ !- " !1 ;BB;AEDE!DHG;HK9!: 899D!.0ABBDN9;AE!A@!
+00!$ G8HF<!" #^- h" #7mM!<S!mm#5S!%S8S!2Z%) ( ( rV2$ c ) 2M!BANS!N;9S!sY, !3- tM!%S!l - 6M!Y, !64!5S!+E!
+00! %N: ;DF<I DH@8: HDE! , HS! #l l l ! : 899D! F;D! J DHC8TD<9DBBD! FDE! VHD;<! I AE! LH<OHUECB;N: ! YYH<! " 3!
1 ;BB;AEDE!8L@!YYH<!^!1 ;BB;AEDE!CDFHUNK9!.BANS!N;9S!sY, !" 4t!5S!+E!+00!%N: ;DF<I DH@8: HDE!, HS!6- 4" M!
BANS! N;9S! sY, ! 3t! B8CDE! RG8H! ) H: _: LECDE! ;E! 1 ;BB;AEDE: _: D! I AHS! / ;D<D! G8HDE! 8TDH! FLHN: !
1 D: HBD;<9LECDE!FD<!' E9DHED: ? DH<!CDHDN: 9@DH9;C9S!

63! ( ANS!N;9S!sY, !#tS!
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K8EE! FDH! 1 8ECDB! 8E! * H8E<O8HDER! ! AFDH! ` ;BBD! RLH! ) E9: UBBLEC! 8LN: ! C8ER!
8EFDHDM! ? D: H! AFDH! GDE;CDH! BDC;9;? D! = ;E9DHCHUEFD! : 8TDE!e! J DH? D;FDE! I AE!
, D;F!AFDH!%9DLDHEM!F8<!J DHTA9!I AE!nG;<N: DEBDL9DE!;? !TD9HA@@DEDE!( 8EFS!

!
` DEE! <;N:! D;E! 1 QKBDH! CHLEFBA<! GD;CDH9M! $ L@<N:BL<<!UTDH! <D;ED!

= ;E9DHBDL9D!AFDH!* Q9;CKD;9DE!RL!B;D@DHEM!;<9!F;D<! : _N: <9! I DHFQN: 9;C6l S! ) <!G8H!
F8: DH! @ABCDH;N: 9;CM! F8<<! ;E! +00! %N: ;DF<<8N: D! , HS! 6- #^! F;D! ` D;CDHLECM!
&8EKLE9DHB8CDE! I AHRLBDCDEM! F;D! n8:BLECDE! 8E! / H;99D!TDG;D<DE6-M! 8B<!
DE9<N: D;FDEFD<!+EF;R!@UH!F;D!` ;FDHHDN: 9B;N: KD;9!CDGDH9D9!GLHFDS!$ LN: !;E!FDH!
+00! %N:;DF<<8N:D!,HS!l#"6M! ;E!FDH!<;N:! FDH! 1 QKBDH! ;? ! %N: ;DF<I DH@8: HDE!
GD;CDH9DM!$ L@<N: BL<<!UTDH!F;D!ZHC8E;<89;AE!<D;EDH!cHLOOD!RL!CDTDEM!<N:BA<<!
F8<!%N: ;DF<CDH;N: 9!8L@!F8<!J AHB;DCDE!D;EDH!&D<9DN: LEC6mS!

 
/ ;D! CDH;ECD! $ ER8: B! &D<N: Q@9;C9DH! ;<9! : ;ECDCDE! E;N: 9! LETDF;EC9! D;E!

IDHF8N:9DHGDNKDEFD<!+EF;RS!+E!FDH!+00!%8N:D!( LE;K!: ;DB9!F8<!%N:;DF<CDH;N:9!
@D<9M!FDH!1 QKBDHI DH9H8C!<D: D!8B<!D;ER;CD<!)H@AHFDHE;<!IAHM!F8<<!FDH!1QKBDH!F;D!
J DH9H8CI DHC8TD! DHG;HKDS! / 8@UH! KA??D! D<! GDFDH!8L@! F;D! $ER8:B!
$ HTD;9<<9LEFDE!EAN:!1 ;98HTD;9DH!8ES!+? !UTH;CDE!:899D!FDH!$ L@9H8CCDTDH!FDE!
1QKBDH!<DBTDH!8L<!D;EDH!2D;:D!I AE!a 8EF;F89DE!8L<CD<LN: 9S66!

 
 

Enge persönliche Beziehungen und Freundschaft zwischen M2kler und 
Entscheidungstr2gern 

!
$ LN: ! UTDH! F;D! ` DH9LEC! F;D<D<! ) BD? DE9D<! CD: DE! F;D! 1 D;ELECDE!

8L<D;E8EFDHS! +E! ( LE;K! GD;CDH9D! <;N: ! FDH! %N: ;DF<H;N: 9DH! D;ED! <ABN: D!
YHDLEF<N: 8@9!8B<!+EF;R!@UH!D;ED!&D<9DN: LEC!RL!TD9H8N: 9DEM!;E!FDH!$ TGD<DE: D;9!
WDCB;N: DH! GD;9DHDH! +EF;R;DES! 1 8E! K_EED! <AC8H! F;D! %N: BL<<@ABCDHLEC! R;D: DEM!
F8<<! ;E! D;EDH! @HDLEF<N: 8@9B;N: DE! &DR;D: LEC! FD? ! 1 QKBDH! I DH9H8LB;N: D!
' E9DHB8CDE!RLCQECB;N: !CD? 8N: 9!GDHFDEM!A:ED!F8<<!D;ED!&DR8: BLEC!;E<!$ LCD!
CD@8<<9!GLHFD!AFDH!8LN: !ELH!;E!YH8CD!KQ? D6^S!YD<9RL: 8B9DE!TBD;T9!;E!FDH!* 89M!
F8<<!c DBF!AFDH!D;E!8EFDHDH!J AH9D;B!8E!FDE!$ ? 9<9HQCDH!@B;D<<DE!? L<<S! ` D? !
2D<ODK9! CDRABB9! G;HFM! FDH! TH8LN: 9! E;N: 9! RL! R8: BDES! $ BBDHF;EC<! K8EE!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
6l !!+00!%N: ;DF<I DH@8: HDE!, HS!77#" !." ##75M!gS/ S+S!p!0BLED9!- r3444M!" 4^6S!
6- !! ( ANS!N;9S!sY, !" 7tS!
6m!! ( ANS!N;9S!sY, !#tS!
66!!%N: ;DF<I DH@8: HDE!- 5" 'NM!BANS!N;9S!sY, !3" tM!%S!336!@@S!
6^!!%N: ;DF<I DH@8: HDE!- 5" 'NM!BANS!N;9S!sY, !3" tM!%S!3" 7!i!!%S8S!+00!%N: ;DF<I DH@8: HDE!, HS!#l l l M!BANS!N;9S!

sY, !" 4tM!%S!^^4S!
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YHDLEF<N: 8@9M! G;D! %$ j ) / ! H;N: 9;C! DHKDEE9M! 8LN: ! 8L@! FD? ! $ L<98L<N: ! I AE!
c D@QBB;CKD;9DE!TDHL: DE67S!$LN:! GDEE!F;D!̀D;9DHC8TD!<ABN: DH!+E@AH? 89;AEDE!
FLHN: ! FDE! 1 QKBDH! 8E! FDE! $ L@9H8CCDTDH! D;ED! I DH9H8CB;N: D! AFDH! <;99B;N: D!
* HDLDO@B;N: 9! FD<! 1 QKBDH<! I DHBD9R9M! K8EE! FDH! J DH9H8C! C8ER! AFDH! 9D;BGD;<D!
LECUB9;C!<D;E!.<S!ATDE5S!

!
!

Die Leistungen des M2klers 
!

/ 8LDH!
!
+E! +00! %N: ;DF<<8N: D! , HS! 77#" ! GLHFD!F;D!HDB89;I!KLHRD!IAHCD<D:DED!

X$%#%&32F8LDH! 8B<! +EF;R! @UH! D;ED! a AHHLO9;AE<8T<;N: 9! CDGDH9D96#S! / ;D<! ? L<<!
@8BBGD;<D!CDOHU@9!GDHFDES!/;D! /8LDH!FD<!*Q9;C<D;E<!FD<!1 QKBDH<!;<9!WDFDE@8BB<!
E;N:9!8L<<N:B8CCDTDEFS!);E! D;ER;CDH! * DBD@AE8EHL@! AFDH! c D<OHQN: ! K8EE!
<N: BL<<DEFB;N: !@UH!F;D!J DH9H8C<IDHC8TD!DE9<N:D;FDEF!<D;E!^4S!

!
$ H9!LEF!' ? @8EC!FD<!* Q9;C<D;E<!

!
, ;N: 9!<DB9DE!T8<;DH9!F;D!` D;CDHLEC!FD<!$ L@9H8CCDTDH<M!FDE!1 QKBDH!RL!

DE9B_: EDEM!8L@!FD? !$ HCL? DE9M!F8<<!F;D<DH!E;N: 9!F;D!/ ;DE<9BD;<9LECDE!DHTH8N: 9!
: 8TDM! F;D! ;? ! J DH9H8C! I AHCD<D: DE! <D;DES! Z@9! R;D: 9! FDH! $ L@9H8CCDTDH! F;D<D<!
$ HCL? DE9! FD? WDE;CDE! I AHM! ;E! FD? ! DH! <;N:!<DBTDH!FDH!*D;BE8:?D!8E!D;ED?!
J DH9H8C!TDR;N: 9;CDE!? L<<M!FDH!RL!%N: ? ;DHCDBFR8: BLECDE!@U: H9D!AFDH!@U: HDE!
<ABB9DS! J DH9HQCD! EDEEDE! A@9! ELH! I 8CD! &D<N: HD;TLECDE! FDH! I A? ! 1 QKBDH!
DHG8H9D9DE! * Q9;CKD;9S! $ EFDHDH<D;9<! C;T9!D<!8TDH! 8LN:! JDH9HQCDM!F;D!D;E!
L? @8ECHD;N: D<! V@B;N: 9DE: D@9! @UH! FDE! 1 QKBDH! TD;E: 8B9DES! nL! DH;EEDHE! ;<9! 8E!
$H9;KDB!"7! Z2e! Y8B<8!FD?AE<9H89;A! EAE! EAND9S! / DH! V8H9D;G;BBD! ;<9!
8L<<N: B8CCDTDEFS! , ;N: 9! <DB9DE! DHC;T9! F8<! &DGD;<I DH@8: HDEM! F8<<! <;N: ! F;D!
V8H9D;DE! D;E;C! F8HUTDH! G8HDEM! F8<<! F;D! a A? ? ;<<;AE<TDHDN: 9;CLEC! 8E! D;ED!
D;ER;CD! &DF;ECLEC! CDKEUO@9! G8He! FDH! $ T<N: BL<<! FD<! =8LO9I DH9H8CD<S! / ;D<!
DE9CDCDE!8EFDH<B8L9DEFDE!h!I 8CDE!AFDH!OHQR;<DE!h!J DH9H8C<TD<9;? ? LECDES!+E!
F;D<DH! = ;E<;N: 9! <;EF! RD;9CDE_<<;<N:D! 'E9DHB8CDEM!cH89LB89;AE<h!LEF!
/ 8EKD<<N: HD;TDEM!<AG;D! !n8: BLECDE!FD<!$ L@9H8CCDTDH<! I AE!&DFDL9LECM!8L<!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
67!!$ TFLB: 8] !%$ j ) / M!BANS!N;9S!sY, !l tM!%S!36l !@S!
6#!!+00!%N: ;DF<I DH@8: HDE!, HS!77#" M!BANS!N;9S!sY, !- 4tS!
^4!!%N: ;DF<I DH@8: HDE!- 5" 'NM!BANS!N;9S!sY, !3" tM!%S!33#!@S!!%;D: D!8TDH!+00!%N: ;DF<<OHLN: !, HS!l #" 6M!

BANS!N;9S!sY,! #tM!GA!F;D!DH<98LEB;N:D!cD<N:G;EF;CKD;9!FDH!JDH9H8C<IDHC8TD!8B<!+EF;R!@UH!D;ED!
a AHHLO9;AE!CDGDH9D9!GLHFDS!
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FDEDE!: DHI AHCD: 9M!F8<<!@UH!BD9R9DHDE!FDH!1 QKBDH!<D;ED!( D;<9LEC!DHTH8N: 9! : 89!
LEF!FDH!J DH9H8C!DH@UBB9!;<9S!

!
) <!KA? ? 9!E;N: 9!8L@!FDE!' ? @8EC!FDH!( D;<9LECDE!FD<!1 QKBDH<!8EM!@8BB<!

F;D! a A? ? ;<<;AE! CD? Q<<! c D<D9R! AFDH! J DH9H8C! FLHN: ! FDE! nL<N: B8C! FD<!
=8LO9I DH9H8CD<!@QBB;C!G;HF^"S!!

!
, 8N: ! TLEFD<CDH;N: 9B;N: DH! 2DN: 9<OHDN:LEC! K_EEDE! F;D! V8H9D;DE!

I DH9H8CB;N: ! RG8H! F8<! ) H@AHFDHE;<! FD<! a 8L<8BRL<8? ? DE: 8EC<! 8L<<N: B;D<<DEM!
E;N: 9! WDFAN: ! WDED<! FDH! V@B;N: 9! RL? ! * Q9;C<D;E^3S!/8?;9! F;D!aA??;<<;AE!
CD<N: LBFD9!;<9M!? L<<!FDH!1 QKBDH!9Q9;C!GDHFDE^l S!Y8BB<!FDH!JDH9H8CM!G;D!F;D<!A@9!
FDH! Y8BB! ;<9M! D;EDE! a 8L<8BRL<8? ? DE: 8EC! @AHFDH9M! ? L<<! FDH! 1 QKBDHM! @8BB<!
TD<9H;99DEM!E8N:GD;<DEM!F8<<!<D;ED!+E9DHIDE9;AE!@UH!FDE!$T<N:BL<<!FD<!
JDH9H8CD<!K8L<8B!G8HM!<D;!D<!8BBD;ED! AFDH! ;? ! nL<8? ? DE<O;DB! ? ;9! 8EFDHDE!
)BD?DE9DES!

!
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